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ABSTRACT

This article examines how power, discourse, and law interact to
drive escalation in the Israel-Iran rivalry. It asks under what
conditions a claim of self-defence crosses into unlawful
prevention. The framework combines structural realism, offensive
realism, and securitization theory with doctrinal analysis of Article
51 of the United Nations Charter and key International Court of
Justice rulings. The June 2025 strikes sequence serves as case
study, drawing on UN debates, public statements, and open-
source intelligence. Findings indicate three overlapping dynamics.
First, structural insecurity incentivises anticipatory action: Israel
institutionalised preventive logic as strategic culture. Second,
securitizing speech acts, such as lIran’s existential rhetoric,
transform threats into justification for extraordinary measures.
Third, legal criteria of imminence, necessity, and proportionality
are repeatedly stretched, especially when nuclear infrastructure
and proxy networks are involved. International humanitarian law
further limits proportionality, yet its application proved fragile in
practice. The study proposes stricter evidentiary burdens for
imminence, a “proportionality-plus” test for nuclear sites, and
inclusion of proxies in necessity assessments. Together, these
adjustments would narrow misuse of self-defence and strengthen
legal restraint in high-risk rivalries.
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Introduction

The conflict between Israel and Iran is one of the oldest and most
significant rivalries in modern international relations. It is military, legal,
ideological, and even symbolic, each layer reinforcing the next. What makes
this case particularly useful is that it exposes the thin line between legal self-
defence and unlawful preventive strikes. This paper starts from a basic
premise: cycles of escalation between Israel and Iran are shaped by three
overlapping factors: structural pressures, political discourse, and international
law. The key research question is direct: when does an act labelled as “self-
defence” actually turn into illegal prevention? This distinction is not merely
semantic. The consequences shape international stability. To answer that, we
will look at three angles.

Theories in international relations explain why states, especially under
perceived existential threat, might lean towards preventive action. Kenneth
Waltz’s structural realism frames the international system as anarchic,
meaning states are left to secure themselves, due to the absence of central
authority in international relations (Waltz 1979, 91-93). John Mearsheimer’s
offensive realism takes it further, arguing that such insecurity incentivises
preventive behaviour (Mearsheimer 2001, 36—-37).

Another angle is that threat perception isn’t only about material force.
Security threats can be shaped by political rhetoric and public discourse.
Through public narratives and institutional rhetoric, leaders define certain
threats as existential. This framing justifies extraordinary policies that might
otherwise be unacceptable. These “securitizing moves” help build consensus
for action (Buzan, Weever, and de Wilde 1998, 23-26).

The legal dimension of the Israel-Iran rivalry operates within the
framework of the United Nations (UN) Charter, which establishes a general
prohibition on the use of force while recognizing the inherent right of self-
defence in response to an armed attack (United Nations 1945, art. 51). The
substantive constraints governing that right are necessity, proportionality,
and the threshold of armed attack, which derive from customary
international law as interpreted by the International Court of Justice (ICJ).
Their application, however, becomes particularly complex in contexts
characterized by anticipatory reasoning, proxy actors, and indirect
confrontation. While pre-emptive action against an imminent attack remains
debated among scholars, preventive uses of force directed at speculative or
long-term threats are widely regarded as incompatible with the Charter
framework. In this setting, Israel presents Iran’s nuclear programme and
regional proxy network as constituting existential risks requiring defensive
measures. Iran, on the other hand, characterizes Israeli strikes and covert
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operations as violations of sovereignty and unlawful uses of force. Each side
invokes the language of self-defence while denying its applicability to the
other. This reciprocal framing reflects a classic security dilemma dynamic, in
which measures taken to enhance one actor’s security are interpreted as
offensive preparation by the other, increasing escalation risks within a
relationship shaped by asymmetry and enduring strategic distrust (Booth and
Wheeler 2008, 4-7).

This paper uses a combined approach. It draws on realist and
securitization theory to set expectations for how states behave under threat.
Then it evaluates the legal frameworks that claim to regulate force,
specifically, Article 51 of UN Charter and related ICJ rulings. To integrate
theory and law, it examines the June 2025 escalation between Israel and Iran
using real-world evidence: public statements, UN debates, and open-source
intelligence, while the revised conclusion briefly notes the subsequent
developments of February 28, 2026 as a later point of reference for the
article’s central argument. The analysis argues that law and power are closely
intertwined in the justification and regulation of interstate force. Law shapes
political justification while power defines legal possibility. Understanding
where these two intersect helps us see where legal arguments become tools
of strategy.

The structure of this paper follows this logic. Section Il sets the theoretical
groundwork. Section Ill explores Iran’s security narrative. Section IV present
debate on preventive attack in international law. Section V applies all of it to
the June 2025 events. The conclusion reflects on what this case says about
the limits of law in high-stakes conflict. This study does not aim for clear
answers, given the structural and legal indeterminacies that characterize the
international system. It asks instead how we can understand the conflict, how
threat, legality, and perception interact and where the line really lies between
defence and aggression.

The Security Dilemma and Preventive War

The Israel-Iran rivalry is best understood through the lens of the security
dilemma. The classic thesis holds that an anarchic order of the international
system, without an arbiter creates permanent insecurity (Waltz 1979, 115-
123). In such an environment, even defence appears threatening. Waltz’s
structural realism argues that international anarchy forces states into self-
help (Waltz 1979, 118-119). Because intentions cannot be verified, defensive
measures are read as preparations for a strike. Jervis shows that this chain of
perceptions quickly coils into a spiral of escalation that rarely ends without
heightened tensions or open conflict (Jervis 2017, 82-83).
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Booth and Wheeler added another layer. They described a “two-fold”
dilemma: not just interpreting a rival’s intent, but also deciding how to
respond without making things worse (Booth and Wheeler 2008, 3-6).
Sometimes, states conclude that delay would increase their vulnerability and
therefore resort to preventive action, at which point defensive logic becomes
difficult to distinguish from preventive force. Israel views Iran’s nuclear
development and regional influence as direct threats. It responded with
airstrikes, sabotage, intelligence ops and framed them as defensive. But
Tehran sees these as provocations aimed at regime change. Which
incentivises Iran to turn to proxy warfare and rhetoric, presenting its own
posture as necessary for deterrence. This pattern is intensified by the regional
security complex of the Middle East, where military, political, and rhetorical
shifts in one arena echo across others (Buzan, Weever, and de Wilde 1998,
166-171).

Defensive Realism and Preventive Attack

Defensive realism starts from a basic assumption that states primarily
want to survive, not dominate. Waltz made this the core of his argument.
Expansion, in most cases, brings more problems than it solves (Waltz 1979,
91-93). Mearsheimer reverses the logic. In an anarchic setting, staying alive
is not enough. When opportunity appears, rational actors move to secure
advantage, even if that means crossing into the offensive (Mearsheimer 2001,
21-23). The tension between these two perspectives is central to the
distinction between defence and prevention.

Israel’s strategic doctrine illustrates this tendency clearly. The 1981 strike
on Irag’s Osirak reactor, later associated with the Begin Doctrine, entrenched
the view that emerging existential threats should be disrupted before they
mature (Yadlin 2018). Although never formalized as a comprehensive doctrine,
this logic became embedded in Israeli strategic culture that preventive action
is presented not as aggression, but as a necessary response to acute
vulnerability and the perceived risks of delay. (Oren 2002, 98, 157-158).

Iran, likewise, also presents its conduct as defensive. Under conditions of
sanctions, regional isolation, and persistent pressure, Tehran frames its
nuclear programme as a form of strategic insurance and a means of
deterrence rather than provocation (Bowen and Moran 2015, 687-707). At
the same time, its support for proxy groups such as Hezbollah, Hamas, and
the Houthis, together with rhetoric directed against Israel and the U.S.
regional presence, makes those claims difficult for its adversaries to accept.
Whether or not Iran intends to strike first, the form of its regional posture
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complicates any reading of its conduct as purely defensive (Crawford 2003,
33-35).

In practice, however, the distinction between defensive and offensive
behaviour remains unstable. Iran presents its posture as necessary for regime
survival, while Israel interprets that same posture through worst-case
assumptions about future danger. And this is the core of the problem. When
both actors believe they’re the one defending, and the other is preparing to
strike, the room for error disappears. Each step, no matter how carefully
justified, can be misread and usually is (Jervis 2017, 67-75). Regional
dynamics make it worse. The Middle East isn’t just a collection of bilateral
tensions, it’s a web. One move in Syria affects behaviour in Lebanon. A drone
strike in Irag can echo in the Gulf. This interconnectedness turns local
calculations into regional instability. (Buzan, Weever, and de Wilde 1998, 12-
13). Also, we need to take in consideration public opinion in these states.
Israeli leaders operate under the memory of existential war, public
expectations, and the fear of being caught off guard. Preventive measures
are not only tolerated, they’re expected (Levy 2002, 2-4). In Iran, the political
narrative revolves around resistance and deterrence. The regime needs to
project strength, even when under pressure, which often leads to posturing
that looks offensive from the outside. What we end up with is doctrine
shaped by fear, history, and expectation and not just strategy (Johnston et al.
2020, 3-5).

Iran’s Strategic Position: Proxies and Rhetorical Narrative

Iran’s security posture is often explained through three theoretical angles.
The securitization theory shows how leaders can elevate ordinary issues into
existential threats by framing them in the right way. Iran has employed this
form of threat construction for decades. When its leaders invoke slogans such
as “Death to Israel” such rhetoric can be interpreted as a securitizing move
(Reuters 2024). Israel is presented not as just another rival but as a danger to
Iran’s identity and even to the survival of the regime. This language justifies
actions that might otherwise seem excessive (Buzan, Waever, and de Wilde
1998, 23-27). The second angle is offensive realism, which argues that states
will grab every chance to shift the balance of power (Mearsheimer 2001, 21—
35). Iran’s use of proxies fits this description. Support for Hezbollah, Hamas,
the Houthis, and militias in Iraq creates pressure points around Israel. These
groups give Tehran strategic depth. They also give it deniability. Iran can
project power without always exposing itself directly. From this view, Tehran
is not only defending, it is manoeuvring for advantage (Johnston et al. 2020,
5-7). Third angle is defensive realism, that say that Iran’s nuclear programme
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and proxy networks are safeguards against Israeli strength and the possibility
of preventive strikes. In an anarchic system, with no higher authority to
guarantee its security, Tehran sees these tools as essential. What may look
aggressive to outsiders can be read at home as basic self-preservation (Waltz
1979, 88—-97). Iran securitizes Israel rhetorically, behaves offensively through
its proxies, and still claims a defensive logic in the name of regime survival.
This combination produces a strategic posture that is hard to read clearly and
that very ambiguity keeps the cycle of mistrust.

The Proxy Forces Network

Iran’s proxy system serves two purposes at once: it multiplies force and
manages escalation risk. The network is coordinated through the Islamic
Revolutionary Guard Corps—Qods Force (IRGC-QF), which runs financing,
training, intelligence, and weapons pipelines that stretch across Lebanon,
Syria, Irag, Yemen, and Gaza. The logic arrangement is twofold. First, this
arrangement reshapes the balance of power in the region without requiring
Iran to fight directly. Second, it creates plausible deniability. If Hezbollah or a
Shia militia acts, Tehran can claim distance, reducing the chance of immediate
retaliation against its own territory (U.S. Department of State 2020, 198-200).
The IRGC-QF activities range from implanting advisers to organizing training
camps, front companies, and logistics hubs. It provides weapons as basic as
small arms and as sophisticated as precision-guided munitions and drones,
but also spreads operational methods for covert action and propaganda. This
is why the network is not uniform. At one end, there is Hezbollah, tightly tied
to Iran’s command structure. At the other end, there are looser ties with
factions in Irag or among the Houthis in Yemen. The flexibility makes it harder
to predict how, when, or where pressure will be applied (DIA 2019, 15-39).

Hezbollah is the centrepiece and it is not just a militia. It is also a political
actor with real governing authority. Its rocket arsenal, tens of thousands
strong creates a permanent northern threat to Israel as an ongoing danger
and at the same time it discourages strikes on Iran itself. In Gaza, Iran’s
connections to Hamas and Palestinian Islamic Jihad are less consistent but
still important. Funding and training have made Hamas’s rocket campaigns
more disruptive and more accurate, periodically testing Israel’s air defences
(U.S. Department of State 2020, 257—-258). In Iraq, Tehran’s network reaches
into Shia militias that operate both as domestic actors and as tools of external
leverage. These groups can disrupt U.S. interests, threaten Israel indirectly,
and maintain logistical corridors linking Iran to Syria (DIA 2019, 60-61). In
Yemen, Iranian support for the Houthis stretches Tehran’s influence into the
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Red Sea. While far from Israel, the Houthis complicate maritime security and
provide Iran with a way to escalate horizontally if needed (DIA 2019, 61-62).

This means that Israeli defences must be spread across north, south, and
east simultaneously. This dispersal reflects the logic of offensive realism. By
surrounding an adversary with partners and proxies, Iran reduces the
advantage of conventional Israeli superiority (DIA 2019, 57-63).

The Securitization of Israel and the Logic of the Balance of Power

The phrase “Death to Israel” is not a relic of Iranian Revolution and 1979
slogans. It is a part of Iran’s political vocabulary that continues to mobilise its
citizens (Reuters 2024). From a securitization perspective?, a speech act must
identify an existential threat, call for extraordinary measures, and be accepted
by an audience (Buzan, Waever, and de Wilde 1998, 23-27). Iranian leaders
satisfy these conditions easily. They argue that Israel’s very existence
threatens the foundations of the Islamic Republic. They reinforce this claim
by pointing to Israel’s ambiguous nuclear status® and its history of preventive
strikes, presenting them as proof that Tehran faces extinction if it remains
passive. That is why the rhetoric is tied to practice. It is not only words but
also policies: support for armed groups, work on missile programmes, and
efforts to sustain a nuclear deterrent (Buzan, Waever, and de Wilde 1998, 52-
57). Each of these measures is non-routine, exactly the kind of extraordinary
action that securitization theory highlights. The revolutionary narrative has
shaped generations, making resistance to Israel part of Iranian identity.
Abroad, Iran receives at least partial validation. Non-Aligned states and anti-
imperialist movements often echo its framing, giving Tehran a degree of
diplomatic cover (DIA 2019, 34-41). In this way, Israel becomes not just an
adversary but a “referent object” whose destruction is framed as a
precondition for Iran’s security.

Mearsheimer’s offensive realism explains the second part of the strategy.
A state that lacks parity with its rival will often reach for indirect instruments

2 While securitization theory is often understood as a short-term speech act designed to
justify exceptional measures, in practice it may become embedded as a long-term strategic
narrative. Mostafa Pakdel Majd (2025, 1-2, 5) argues that in Iran's case, “the political costs
associated with the de-securitization of Iran's image have increased over time,” meaning
that securitization has persisted for decades as part of Iran's governing logic.

3 In this paper, “nuclear ambiguity” refers to Israel’s long-standing policy of neither confirming
nor denying possession of nuclear weapons, maintaining an undeclared, non-tested
capability as an “insurance” deterrent against existential threats while avoiding the political
and strategic costs of an openly declared nuclear posture (Mednick 2025).
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of power (Walt 1987, 17-29). In this regional rivalry characterized by
qualitative asymmetries, particularly in airpower, intelligence integration and
technological sophistication, Iran would incur significant costs in a sustained,
direct conventional confrontation with Israel. Israel’s advanced air capabilities
combined with U.S. support, create a domain in which Tehran faces clear
disadvantages. This does not imply the absence of Iranian conventional
capability. Iran has demonstrated substantial missile and drone capacities, as
well as the ability to impose costs through ballistic strikes. However, the
geography of the region, combined with Israel’s air superiority limits Iran’s
ability to translate these assets into sustained conventional dominance.
Under these conditions, indirect force multiplication becomes strategically
rational. Hezbollah, Hamas, the Houthis, and Iragi militias extend Iran’s reach
in ways the regular army cannot (Byman 2005, 92-97). These actors impose
pressure on Israel’s defenses and they force Israel to spend resources while
remaining in a constant state of preparedness for multiple threats (Chipman
2019, 105-113). Proxies also provide plausible deniability. Tehran can claim
that it is not directly responsible for every rocket or ambush. This does not
erase the connection, but it complicates the space for direct retaliation. The
geography of these groups, encircling Israel from multiple directions, further
enhances the credibility of deterrence. From Iran’s point of view, this is
defensive necessity. Yet its offensive character is equally apparent
(Mearsheimer 2001, 21-35). Proxies do not only protect, they project
influence, and constrain Israel’s freedom of action in the region.

Further analysis concerns the role of nuclear capability. Waltz’s defensive
realism interprets nuclear capability as the ultimate survival tool. If Iran holds
even the possibility of nuclear weapons, the likelihood of Israel attempting a
preventive strike decrease (Waltz and Sagan 2002, 3—17). Officials in Tehran
have often said as much, framing their nuclear work as “strategic necessity”
rather than aggression. But as Bell drawing on Mearsheimer and others in the
stability—instability debate, once a state believes it has a credible deterrent, it
may feel freer to act aggressively at the conventional level. (Bell 2015, 92-95).
Iran’s case reflects that logic: the nuclear programme provides a shield for its
proxy operations. Israel cannot act against Hezbollah or against Iranian
positions without calculating the risk of nuclear escalation, however small.

Iranian discourse regarding the nuclear program operates across two
partially overlapping fields. In formal diplomacy, Tehran consistently invokes
its right under the Nuclear Non-Proliferation Treaty (NPT) to develop peaceful
nuclear energy. At the same time, some high-ranking officials have issued
conditional deterrent statements suggesting that if Iran’s existence were
threatened, its nuclear doctrine could change (IRNA English 2024). While
these statements do not constitute an explicit declaration of nuclear
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weaponization, they contribute to an environment of strategic ambiguity.
This ambiguity is central to the security dilemma dynamic. From Iran’s
perspective, the program is framed and justified as sovereign entitlement.
From Israel’s perspective, the combination of enrichment capability,
incomplete transparency in certain verification domains and conditional
deterrent rhetoric sustains the perception of latent breakout potential. In
such arivalry characterized by permanent animosity, this residual uncertainty
becomes politically decisive.

What emerges is a layered strategy. On the psychological side, securitizing
rhetoric frequently paints Israel as a permanent existential enemy. This keeps
domestic unity, mobilises the “Axis of Resistance,” and signals resolve. On the
material side, Iran invests in rockets, missiles, drones, financial aid, and
nuclear technology (Chipman 2019, 11-23). These two dimensions amplify
one another. Rhetoric enhances deterrent signaling, while material
capabilities lend credibility to that rhetoric. The cycle is self-reinforcing (Booth
and Wheeler 2008, 3—20). Israel’s long-standing policy of nuclear ambiguity,
also contributes to structural uncertainty. By neither confirming nor denying
possession of nuclear weapons and remaining outside of the NPT framework,
Israel preserves strategic flexibility and minimizes diplomatic exposure. From
Tehran’s perspective this position reinforces the perception of existential
vulnerability. This escalation dynamic, where each side interprets the other’s
defensive measures as evidence of offensive intent, lies not in demonstrable
violations alone, but in persistent uncertainty generated by the interaction
of rhetoric, proxy networks and nuclear posture on both sides.

The Security Dilemma: Interpretation, Response, and Structure

Looking at Iran’s position through securitization, offensive realism, and
defensive realism together shows just how layered the security dilemma is.
First one is the dilemma of interpretation. Israel looks at Iran’s rhetoric,
nuclear talk, threats to destroy Israel, and the steady arming of proxies and
sees offense, preparation for aggression. Iran looks at Israeli strikes in Syria
(IAEA 2011, GOV/2011/30), cyber sabotage (BBC 2021), and repeated talk of
preventive war and sees existential hostility. Neither side believes the other
is simply defensive. Second is the dilemma of response, where leaders on
both sides are cautious. Strike back hard and you risk escalation spirals. Hold
back and you risk being seen as weak, which in itself invites attack (Booth
and Wheeler 2008, 12—-16). This is the “no good option” problem at the heart
of many rivalries, and in the Middle East, it is magnified by domestic pressure.
Publics in both countries expect strength, not caution.
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Finally, there is the structural dilemma. The balance of power is shifting
all the time. Iran’s proxy network keeps expanding, and its nuclear
programme adds another level of uncertainty. Israel counters by leaning more
on the US and by pushing missile-defence systems to the limit. Rather than
stabilizing the balance, these measures further intensify uncertainty. Each
side adapts to the other, but never in ways that reduce the insecurity. Put
together, the result is a self-reinforcing spiral, exactly the kind Booth and
Wheeler describe as nearly inevitable (Booth and Wheeler 2008, 1-30).
Measures understood by one side as defensive or deterrent are interpreted
by the other as threatening or provocative. Iran’s strategy blends words and
material power. Securitizing speech acts portray Israel as an existential danger,
while proxy forces and nuclear progress provide the tools to back the claim.
Both defence and offense are mixed, sometimes indistinguishable. That mix
generates Israel’s vulnerability and feeds a constant sense of crisis. The deeper
problem is that the line between self-help and coercion fades. Each measure
taken to survive becomes a reason for the other side to escalate. Recognizing
this duality, the discursive and the material, the defensive and the offensive
is unavoidable, if one wants to understand why the rivalry is so hard to de-
escalate, and why simple policy prescriptions rarely work.

International Law and Legitimacy

Article 51 of the UN Charter recognizes the “inherent right of individual
or collective self-defense if an armed attack occurs” (United Nations 1945,
art. 51). Therefore, this article establishes the treaty-based entitlement to
resort to force in self-defence. It does not, however, define the substantive
limits governing how that right may be exercised. The requirements of
imminence, necessity and proportionality derive not from the text of the
article itself, but from customary international law. They were most famously
articulated in the Caroline correspondence of 1837, which required that the
necessity of self-defence be instant, overwhelming, and leaving no choice of
means (Arend 2003, 90-91). These principles have since been repeatedly
affirmed by the International Court of Justice, including in the Nicaragua case
(ICJ 1986, §176). We can say that Article 51 provides the legal trigger, while
customary international law regulates the conditions under which force may
lawfully be used. A further threshold question concerns the meaning of
“armed attack”. In Nicaragua case, the Court distinguished between the
“most grave forms of the use of force” and less serious incidents, often
described as “mere frontier incidents”. The determining criterion was
identified as the scale and effects of the operation (IC) 1986, §189-§195).
Only uses of force reaching a sufficient level of gravity qualify as armed attacks
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capable of activating Article 51. This distinction remains central to
contemporary jurisprudence and becomes particularly relevant in situations
involving repeated but limited cross-border violence.

The concept of imminence remains one of the most contested elements
within this framework. Traditionally, pre-emptive self-defence against an
imminent armed attack has been regarded as compatible with the Caroline
formula, provided that necessity is overwhelming and no alternative means
are available. Preventive self-defence directed against a more distant or
speculative future threat is generally considered incompatible with a strict
reading of Article 51. Contemporary attempts to expand the notion of
imminence, especially after September 11, 2001, have argued that the
Caroline formula should not be understood in purely temporal terms. On this
view, imminence is assessed contextually, by reference not only to the
expected timing of an attack, but also to the nature of the threat, the
probability of attack, the likely scale of harm, whether the threat forms part
of a continuing pattern of armed activity, and whether there remains another
feasible opportunity to act effectively in self-defence (Bethlehem 2012, 775—
777). This reasoning was reflected not only in the 2002 U.S. National Security
Strategy, which argued that the concept of imminence must be adapted to
the capabilities and objectives of contemporary adversaries, but also in later
official statements by the U.S., the U.K., and Australia, all of which endorsed
a broader, non-strictly temporal reading of imminent attack in at least some
circumstances (Schmitt 2003, 515-518; Wright 2017). In particular, the U.S.
Legal Adviser stated in 2016 that the absence of precise knowledge about
the time and place of an attack does not preclude a finding of imminence
where there is a reasonable and objective basis for concluding that an armed
attack is impending, while Australia framed the question as whether the
victim state is approaching its “last feasible window of opportunity” to act
(Egan 2016, 237-241; Brandis 2017, 6-13).

This debate becomes particularly acute in the context of weapons of mass
destruction. Proponents of an expanded standard argue that the relevant
“point of no return” may be technological rather than political. Once a state
reaches a level of enrichment, weaponization readiness, or delivery capability
that enables rapid conversion of capability into an operational weapon,
waiting for clear evidence of a final political decision to strike may eliminate
the last realistic opportunity to prevent catastrophic harm (Inbar 2006, 85—
100). From this perspective, the requirement of necessity may crystallize
before traditional indicators of imminence become visible. The opposing
objection, however, remains substantial. If capability-based danger is allowed
to substitute too easily for concrete evidence of an impending armed attack,
the concept of imminence risks collapsing into a justification for preventive
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war. For this reason, even broader interpretations of anticipatory self-defence
do not remove the need to maintain a clear distinction between defensive
action against a genuinely impending attack and the unlawful use of force
directed at a speculative or distant future threat (Dinstein 2011, 193-198).

Necessity, in this context asks whether the specific use of force was strictly
required to halt or repel an armed attack in the circumstances. The inquiry is
functional, not formal, meaning whether non-forcible alternatives were
realistically capable of neutralizing the threat at the relevant moment
(Dinstein 2011, 231-232). Even if the use of force is justified, it cannot be
excessive relative to the harm faced or inflicted (ICJ) 2003, §77).
Proportionality regulates the scale and intensity of defensive action once the
right of self-defence has been triggered.

Within this structure, the Israeli position can be reconstructed along two
principal legal pathways. First is attribution of proxy conduct to Iran and second
is the invocation of self-defence actors operating from foreign territory.

Article 8 of Responsibility of States for Internationally Wrongful Acts
(ARSIWA), attributes to a state the conduct of non-state actors acting on its
instructions or under its direction or control (International Law Commission
2001, art. 8). According to the effective control standard articulated by the ICJ
in Nicaragua, attribution requires control over specific operations. General
financing, arming, training, or political support is insufficient in the absence of
operational direction (ICJ 1986, §114-§117). If this strict standard is applied,
establishing that proxy attacks are legally attributable to Iran becomes
significantly more difficult. By contrast, the broader “overall control” standard
developed by the ICTY in Tadi¢ lowers the threshold by focusing on general
organization and coordination rather than operation-specific control (ICTY
1999, paras. 130-145). If this approach were accepted as governing state
responsibility in general international law, Israel could more plausibly argue
that sustained and structured Iranian support renders proxy attacks attributable
to Tehran. However, the ICJ has consistently reaffirmed the effective control
test, leaving the status of the overall control approach contested outside the
specific context of international criminal law. The legal consequences of this
distinction are substantial. If proxy attacks are attributable to Iran, Israel may
characterize defensive measures against Iranian targets as responses to an inter-
state armed attack. But if not, the legal basis for extending force to Iranian
territory becomes more fragile and must instead rely on broader arguments
concerning indirect participation or complicity.

Independently of attribution, Israel has also relied on a self-defence
rationale directed at non-state actors themselves. Under the so-called
“unwilling or unable” doctrine, a state may use force against non-state actors
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operating from the territory of another state if that state is unwilling or unable
to prevent the armed attacks in question. This reasoning is frequently invoked
in relation to Israeli operations in Lebanon and Syria, where armed groups are
alleged to operate beyond effective governmental control. The doctrine does
not require attributing the conduct of the armed group to the territorial state.
Instead, it frames cross-border force as necessary to halt ongoing armed attacks
that the host state cannot or will not suppress (Skantz 2017, 31-41). State
practice is uneven and opinio juris divided. While a number of states have relied
on similar reasoning in counter-terrorism contexts, others reject it as
incompatible with the strict territorial integrity protections embedded in Article
2(4). Consequently, although the doctrine provides a structured justification
for Israeli action, it does not enjoy universal acceptance within international
law (Skantz 2017, 70-72).

Taken together, these pathways demonstrate that Israeli legal reasoning
operates within recognized doctrinal categories, yet frequently presses
against their outer limits. Whether through expansive interpretations of
attribution or reliance on contested self-defence doctrines, the argument
depends on how strictly the UN Charter framework and ARSIWA standards
are interpreted. The legal debate does not remove the underlying security
concerns that motivate state behavior. Rather, it structures the vocabulary
through which those concerns are articulated, justified, and contested. In
high-intensity rivalries, doctrinal ambiguity does not eliminate escalation, but
shapes the legal language through which escalation is rationalized.

The June 2025 Escalation

The first act unfolded on 13 June 2025, when Israel launched Operation
Rise of the Lion, conducting a series of airstrikes against more than one
hundred targets in Iran. The operation struck Natanz and other nuclear-
related facilities, and reportedly resulted in the killing of several scientists and
commanders, thereby carrying both immediate military significance and
broader strategic signalling value (Guardian 2025). Israel characterized the
operation as an exercise of pre-emptive self-defence, arguing that Iran’s
advancing enrichment program was narrowing the window within which
defensive action would remain feasible (Israeli Ministry of Foreign Affairs
2025). This justification encounters difficulty under the jus ad bellum
framework. Article 51 permits self-defence only “if an armed attack occurs.”
While customary international law allows defensive action against an
imminent attack, the Caroline formulation requires necessity to be “instant,
overwhelming, leaving no choice of means”. At the time of the strikes, publicly
available intelligence assessments indicated that although enrichment was
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progressing, Iran had not taken a political decision to weaponize and was
assessed to be years away from producing a nuclear device (Office of the
Director of National Intelligence 2025, 26). Under a restrictive reading of
imminence, this temporal distance weakens the pre-emptive claim and
moves the operation closer to preventive action, which remains incompatible
with the Charter structure. Under a broader, context-sensitive approach,
however, Israel could argue that the decisive issue was not whether Iran had
already made an clear decision to launch an armed attack, but whether its
nuclear programme had reached a stage at which further delay would
eliminate the last realistic opportunity to prevent the rapid materialization
of an existential threat. Necessity presents a parallel challenge. ICJ defines
necessity functionally, meaning whether force was strictly required to halt or
repel an armed attack. Ongoing diplomatic negotiations, even if fragile or
strategically limited, complicate the assertion that no alternative means
remained (Britannica 2025). The 2025 operation thus appears consistent with
Israel’s longstanding doctrine of anticipatory disruption, reflected earlier in
the strikes against Osirak (1981) and al-Kibar (2007). Those actions were
likewise justified as defensive, yet widely characterized in international public
as preventive (UN Security Council 1981, Res. 487; UNIDIR 2023, 22-23). The
2025 campaign extended that logic to a broader operational scale (UN
Security Council 2025b; OHCHR 2025). The controversy surrounding the
operation does not erase the legal distinction between aggression and self-
defence. Rather, it highlights the structural tension between strict Charter
interpretation and security-driven anticipatory doctrines in situations framed
as existential. The case ultimately turns not on narrative framing, but on
whether the requirements of imminence and necessity can be satisfied under
a restrictive reading of Article 51.

Iran responded to the Israeli strikes with air attacks directed at targets
inside Israel (Chughtai 2025). Iranian authorities framed these actions not as
aggression, but as a reactive self-defence under Article 51 of the UN Charter.
The strength of that argument depends primarily on the legal classification
of Israel’s opening move. If Operation Rise of the Lion constituted unlawful
preventive force, Iran’s response more readily aligns with the classical model
of self-defence against an armed attack, as reflected in Nicaragua v. United
States (ICJ 1986, §176—201). If, however, Israel’s action were accepted as
lawful anticipatory self-defence, the legal characterization of Iran’s response
becomes considerably more complex. Even when the right of self-defence is
triggered, it remains constrained by necessity and proportionality. Reports
suggested that Iranian strikes targeted primarily military objectives, including
air bases and command facilities. Yet the scale of the operation and the
inherent limitations of missile accuracy raised concerns regarding incidental
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civilian harm (ReliefWeb 2025). International law permits defensive force,
but it prohibits measures that produce indiscriminate or clearly
disproportionate effects. The same proportionality standard applies to Israel’s
preceding operation. Strikes against nuclear infrastructure and targeted
killings likewise carry foreseeable risks of collateral damage and escalation.
In both instances, the legal inquiry turns not on rhetorical framing, but on
whether the force employed was strictly necessary to repel an armed attack
and proportionate to that objective. International reactions reflected this
duality. Some states accepted Iran’s self-defence justification, while others
emphasized escalation risks and questioned proportionality on both sides.
Competing claims of legality thus became embedded within the broader
strategic confrontation. In this setting, legal argumentation functioned not
as neutral adjudication, but as part of the conflict’s strategic vocabulary (van
Steenberghe 2016, 45-50).

Following Iran’s retaliation, the US directly entered the conflict, carrying
out bomb and cruise missile strikes against Iranian underground nuclear
facilities at Fordow, Natanz, and Isfahan (UN Security Council 2025a). The US
administration justified these actions as support for its ally, framing them
under the doctrine of collective self-defence. Under the jurisprudence of the
ICJ, particularly in Nicaragua v. United States, the right to collective
self-defence requires the fulfilment of two cumulative conditions: first, that
the victim state must declare itself to have been subjected to an armed attack
and second, that the state must formally request assistance from a third party
(1CJ 1986, §195-199). The US based its legal argument squarely on these
elements, emphasizing that Israel had been subjected to an unlawful armed
attack and had accordingly wanted the support of its ally. Nevertheless, the
US legal position remained controversial. The doctrine of collective
self-defence applies only if it is first established that an unlawful armed attack
has occurred (Dinstein 2011, 293-97). The American justification rested on
the classification of Iran’s large-scale retaliation as such an attack, but this
assessment was legally contingent upon the prior qualification of Israel’s
initial strikes (Milanovi¢ 2025). If Israel’s actions are deemed an unlawful use
of force, then Iran’s response may instead be regarded as legitimate
self-defence, significantly weakening the legal foundation of US intervention.

The conflict eventually ended with a ceasefire brokered by the US, but
the legal debate over the legitimacy of the entire sequence of events
remained unresolved. International humanitarian law (IHL) regulates the
conduct of hostilities, imposing obligations to respect the principles of
distinction and proportionality (ICRC 2005, Rule 1; Rule 14). All three actors
meaning Israel, Iran, and the United States were subject to substantial
scrutiny regarding compliance with international humanitarian law. Israel’s
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first wave had aimed at nuclear and military facilities, but the follow-on strikes
went further. A UN fact-finding mission later reported civilian deaths in a
residential block and the killing of aid workers (OHCHR 2025). Even if the main
targets were legitimate, the incidental harm raised doubts. Distinction
requires separating military from civilian. Proportionality requires that civilian
harm not to outweigh the military advantage gained. In these circumstances,
compliance with both principles appeared open to serious question. Iran’s
rocket attacks presented another set of problems. Officials claimed they
targeted military bases. But Iran’s missile systems are not perfectly reliable.
The attacks were massive, some inaccurate, and the risks to nearby civilian
areas high (OHCHR 2025). That alone raises proportionality concerns. Even if
the intention was military, the outcome risked that civilians are hit.
International law does not only measure intentions, it also weighs foreseeable
consequences. The U.S. framed its strikes differently. By attacking
underground nuclear sites at Fordow, Natanz, and Isfahan, Washington
claimed to be hitting lawful military objectives. In principle, these targets
were connected to Iran’s nuclear programme and therefore of strategic
relevance. Yet such strikes carried unique dangers. Environmental
contamination was possible, and civilian populations living nearby would
suffer if radioactive material leaked. The proportionality test therefore cannot
stop at the immediate battlefield. The wider humanitarian and environmental
impact also count (Byers 2003, 411-14). On that basis, the U.S. legal position
appears more difficult to sustain. (IAEA 2025b). Each side defended itself
publicly. Israel argued that civilian deaths were tragic but unavoidable in
neutralizing existential threats. Iran claimed that technical failures were
responsible for civilian casualties, not deliberate targeting. The U.S. insisted
that the strikes were surgical and justified. But in international law, the
standard is not political persuasion, it is compliance with the rules. And in
June 2025, compliance was questionable across the board (United Nations
2025). The debate also revealed how fragile IHL enforcement is. Investigations
take months or years, while the damage is immediate. Legal standards are
supposed to constrain war, but when escalation begins, they often function
as arguments after the fact. Each state insists on its legitimacy, points to the
other’s violations, and uses law as a weapon in narrative battles rather than
a brake on violence (IAEA 2025a). In the end, the humanitarian cost was clear.
Civilians in Iran, Israel, and potentially beyond faced risks that no legal
argument could undo. Although the legal framework remained applicable,
its constraining force was limited in practice. The June 2025 conflict again
illustrated the gap that may emerge between the formal invocation of
humanitarian principles and their effective observance in practice.
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Conclusion

This study shows that the Israel-Iran rivalry is not one-dimensional. It
compresses different logics into the same cycle of escalation: structural
insecurity in an anarchic system, securitizing speech that transforms rivals
into existential enemies, and a narrow legal right of self-defence that states
stretch whenever restraint is most needed. What this means is that neither
power sees itself as the aggressor. Both argue they are defending against rival.
Both build that argument on a mixture of strategy, rhetoric, and law.

Realist theory helps explain why the line between defence and prevention
collapses so easily. Israel institutionalised the doctrine of hitting early. The
mindset is shaped by history: surrounded, outnumbered, scarred by past
wars, it insists on acting before the danger materialises. Iran, by contrast,
claims deterrence but behaves in ways that project power outward, so
through proxies, rhetoric, and nuclear progress.

International law enters here, but not as a neutral referee. The tests of
self-defence, so imminence, necessity, proportionality are applied after the
event already occurred. In June 2025 this was visible step by step. Israel’s
strikes on Natanz and beyond looked more like prevention than pre-emption,
under a restrictive reading of imminence. Iran’s salvos of missiles looked like
self-defence in principle but raised proportionality concerns. The United
States framed its intervention as collective defence, but that claim rested on
how the first two steps were classified. Humanitarian law layered further
doubt: civilian harm in residential areas, the unreliability of Iranian rockets,
and the environmental risks of striking hardened nuclear sites. The broader
contribution of this case is to show how law and power are co-produced, not
parallel tracks. Power provides capacity to strike, while law provides a
vocabulary to make that strike acceptable, both at home and abroad. That
interaction carries consequences. It means that preventive logic can slip
through the cracks of self-defence doctrine. It means that proxies and rhetoric
can be framed as deterrence, even when they destabilise. And it means that
proportionality, the hardest standard to enforce, risks being reduced to
political debate rather than legal constraint.

This analysis gives several implications for both policymakers and scholars.
None of them fix the security dilemma, that cannot be solved so easily, but
they do change the costs of abusing the self-defence framework. First, the
evidentiary burden for imminence has to be made stricter. Right now, states
invoke the Caroline formula, but they do so on their own terms. “Immediate”
and “overwhelming” are turned into political judgments rather than factual
thresholds. Israel in June 2025 said that waiting for Iran to cross the nuclear
threshold would exclude defence, but US intelligence stated that Iran had not
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yet decided to weaponize. That is precisely the space where preventive action
sneaks in. If states were required to file indicia of imminence to the Security
Council, (intelligence assessments, even summaries) the burden of proof
would shift. This would not stop misuse, but it would make it harder to claim
imminence on vague suspicion. As both Arend (2003) and Dinstein (2011)
occurred both note, transparency is central to preserving the narrow
character of Article 51. Second, proportionality has to be reconsidered when
nuclear infrastructure is targeted. Ordinary proportionality looks at military
advantage versus collateral damage. But nuclear sites are different. Strikes at
Natanz or Fordow carry risks beyond immediate casualties. They risk
contamination, cross-border humanitarian consequences, and long-term
environmental harm. These are not “incidental” effects. They are foreseeable,
and they can affect entire populations. A proportionality-plus test should
become the standard, not only asking whether civilian harm outweighs
military advantage, but also explicitly weighing environmental and regional
consequences. The Oil Platforms (2003) judgment hinted at a broader
proportionality analysis, and scholars like Byers (2003) have argued for
expanding proportionality when new categories of risk are involved. Nuclear
sites fit that description perfectly. Third, proxies must be integrated into
necessity assessments. At present, states exploit deniability. Iran can argue
that Hezbollah or the Houthis act independently, even while benefiting from
Iranian training, weapons, and financing. This allows Tehran to destabilise
Israel’s security environment while claiming it has not crossed the threshold
of an armed attack. Necessity, however, should account for the degree of
state control or material support. If a state sustains a proxy’s campaign
through command links or logistics, that support should count when judging
whether force in self-defence is “necessary.” Without such accountability,
proxies distort the law. Byman (Byman 2005, 53-97) demonstrates how
proxies create asymmetric advantage while shielding the sponsor from
responsibility. The IC)’s Nicaragua case already recognised the significance of
material support, but doctrine has not moved far enough to capture today’s
proxy networks.

These proposals are not radical. They do not remove mistrust, nor do they
end cycles of escalation. But they make the costs of misusing self-defence
higher. A state would think twice before labelling prevention as defence if it
had to produce public evidence of imminence. Strikes against nuclear facilities
would face stricter proportionality scrutiny if environmental risks were
considered alongside immediate damage. And proxies would no longer
provide a free pass for states to operate below the threshold of attribution.
The narrowness of self-defence in the UN Charter is not an accident or a
defect. It is intentional. Booth and Wheeler (2008) emphasise that the very
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point of the security dilemma is that states always feel threatened, always
tempted to act first. The law’s function is to resist that temptation by keeping
the legal door closed except in the narrowest cases. In conflicts where every
side insists it is only reacting, narrowing the space for justification is not
weakness, it is the point.

The June 2025 war shows what happens when that narrowness is bent
too far. Prevention is relabelled as defence, retaliation is reframed as
necessity, and alliances stretch collective defence until it becomes
indistinguishable from intervention. Humanitarian principles are invoked, but
usually after civilians have already paid the price. The result is not only
destruction on the ground, but erosion of the legal order that is supposed to
regulate it.

A following development further reinforces the article’s central argument.
After the completion of the June 2025 case study, a renewed escalation
occurred on 28 February 2026, when Israel publicly characterized a new
operation against Iran as “pre-emptive,” while public reporting indicated U.S.
coordination and rapid Iranian retaliation against Israel and regional targets
hosting U.S. forces. At the same time, these events unfolded against the
background of renewed diplomatic contacts over Iran’s nuclear programme,
which makes the legal claim of anticipatory self-defence even more
contested. (Reuters 2026; United Nations 2026). Although the factual details
of these developments are still unfolding at the time of writing, the emerging
pattern reinforces the central argument of this study. Structural insecurity,
securitized threat narratives, and doctrinal ambiguity surrounding the law of
self-defence continue to interact in ways that make escalation difficult to
avoid. February 2026 escalation confirms the claim that in the Israel-Iran
rivalry, the legal vocabulary of self-defence is repeatedly invoked at the outer
edge of Article 51, where pre-emption, prevention, collective defence, and
escalation become increasingly difficult to separate.

This paper cannot resolve the rivalry. But it does show why legal standards
and political narratives must be read together. They are not separate spheres.
They operate as mutually reinforcing dimensions of the same strategic
process. Israel and Iran are locked in a cycle where law functions as a strategic
instrument in parallel with material force. This is the central implication of
the analysis. The broader implication is that the resilience of international
law is tested not in periods of peace, but in moments of acute crisis when
states seek to operate at the outer limits of legal justification. June 2025 was
exactly such a test. The failure was not only the destruction it produced, but
the way law itself became stretched. The principal danger for the future lies
not only in renewed escalation, but also in the gradual normalization of
preventive force under the language of self-defence.



NMPEBEHLUWUIA, NOCPEAHUYKU AKTEPU U TPAHULEE CAMOO/IBPAHE

MEBRYHAPOAHO NPABO U BE3SBEAHOCHA ANZIEMA

Y U3PAE/ICKO-UPAHCKOM PUBAJICTBY

AnekcaHgap bekuh!

ANCTPAKT

OBaj pag UcnuTyje UHTepaKkLmnjy MohK, AMCKypca M npaBa Kog,
NoACTMLaHa eckanaLmje y pusanutety usmehy Mspaena n UpaHa.
Takohe, moctaB/ba NUTakbe MOA KOjUM YCNOBMMA TBPAHA O
camooabpaHu npenasu y MNPOTMB3AKOHWUTY MpPeBEHLMjy.
MocTaB/beHN OKBUP KOMBUHYje CTPYKTYPHM peanmsam, 0daH3UBHU
peanunsam v Teopujy CEKypUTU3aLIMje ca LOKTPUHAPHOM aHa/IM30M
ynaHa 51 MNosesbe YjeanreHux Hauuja (YH) n kbyuHe npecyae
MehyHapoaHor cyaa npasge (MCI). Hus Hanaga m3 jyHa 2025.
TOAMHE CNYXKM Kao CTyamja cayydaja, y3 ocnamkarbe Ha gebatyy YH,
jaBHe u3jaBe M obaBeluTajHe MOAATKE M3 OTBOPEHMX M3BOpPA.
3aK/byuLm yKasyjy Ha TpU AMHAMUKe Koje ce npeknanajy. MNpso,
CTPYKTYPHA HECUTYPHOCT MOACTUYE aHTULMMATUBHO AE/10BakbE:
M3paen je MHCTUTYLMOHANM30BAO MNPEBEHTMBHY JIOTUKY Kao
CTpaTewwkKy KynTypy. [pyro, CEeKypuTM3auMOHM FTOBOPHM aKTH,
NnonyT MpPaHCKE PETOPUKE O eranucCTeHLMja/IHOj YrpOMeHOCTH,
npeTsapajy NpeTHe y OnpaBAame 3a Npeaysvimarbe BaHpegHUX
mepa. Tpehe, npaBHU KpPUTEPUjyMU HemocpeaHe MNpeThe,
HYXHOCTM W MNPOMOPLMOHANHOCTU BULUE MNyTa CE PacTexy,
MOroToBO Kaja Cy YK/bydeHa HyKeapHa MHOPACTPYKTYPaA U MpeKe
nocpegHUYKMX akTepa. MehyHapogHO XyMaHUTAapHO MpaBo
OOMATHO OrpaHuMyaBa MPONOPLMOHANHOCT, aAn Ce Herosa
NPVYMeHa y NPaKcK NoKasana Kpxkom. CTyamja npeanaxe CTpoxke
[OKasHe CTaHZapae 3a AeduHncarbe HenocpeaHe npetke, Tect
,MPOMNOPLIMOHANHOCT-NAYC” 32 HYKNeapHe 06jeKTe U YK/byuMBaHE
NOCPeaHUYKMX aKTepa y MpOoLeHy HyXKHOCTW. 3ajegHo, OBa
npunarohaBarba 6w cy3mna 3no0ynotpeby camoogbpaHe W
OCHaXXMNa NPaBHa OrpaHNYeHa y pUBAUTETUMA BUCOKOT PU3MKA.

KJ/bYYHE PEYM

6e3beaHoCcHa
annema;
CeKypuTU3aLmja;
o¢daH31BHMU
peanusam;
nedaH3MBHU
peannsam; 4ynaH 51;
KONEeKTMBHA
camoonbpaHa;
CTaHAapA4,
HernocpeaHe
npeThe;
MPOMNOPLMOHANHOCT;
pv3nuM no
HyKneapHy
MHPPaCcTpyKTypy

Lutupajte oBaj unaHak Kao: Dekic, Aleksandar. 2026. “Prevention, Proxies, and the
Limits of Self-Defence: International Law and the Security Dilemma in the Israel-Iran
Rivalry”. The Review of International Affairs LXXVII (1196): 215-260. https://doi.org/

10.18485/iipe_ria.2026.77.1196.5

1 NoktopaHna, Pakyntet 6e3beaHocTn, YHusepsutet y beorpaay, Cpbuja.



Prevention, Proxies, and the Limits of Self-Defence | 235

YBoa

Cykob6 wu3amehy WMspaena u WUpaHa jegHo je oa Hajctapujux u
Haj3HaYajHUjuUX pUBaNUTETa Y cCaBpeMeHnm mehyHapogHMm ogHocMma. Y
NnuTakby je BOjHO, NPaBHO, NAEONOLLKO, Ma YaK U CUMBOIMYKO CYyNapHULLTBO,
npu 4yemy cBaku cnoj yuspLuhyje oHaj cneaehn. OHO WITO OBaj CYyYaj YNHM
nocebHO KOPUCHMM, jecTe TO LITO OTKPMBA TaHKY JIMHWUjy n3mehy neranHe
camoopbpaHe 1 He3aKOHUTUX NPEeBEHTUBHUX yaapa. OBaj pad nonasu of
OCHOBHe NnpemMuce, a TO je Aa LMKNycKn eckanaumje namehy Mapaena n UpaHa
06/MKyjy Tpu daKkTopa KOju ce npeknanajy: CTPYKTYpHU NpUTUCUWM,
NOSIMTUYKM AUCKYPC U MehyHapoaHO NpaBo. K/by4HO MCTPaXKMBAYKO NUTAHE
je AVMPEKTHO: KaZia Ce HEKM YMH KOjU je 03HaYeH Kao ,,camooabpaHa‘ 3anpaso
npeTsapa y NpoTMBNpaBHY NpeseHumjy? OBa pas3/vKa HMje CaMo CEMAHTUYKe
npupoge. HbeHe nocneguue o6aukyjy mehyHapogHy ctabunHoct. Kako
61MCMO 0ArOBOPW/IM Ha OBO NUTakbe, pasmoTpuhemo ra us Tpu yrna.

Teopuje y mehyHapogHMM ogHocMmMa ObjallrbaBajy 3allTO APrKaBe,
nocebHo y cBeT/ly NepumnupaHe er3ucTeHLMjasHe NPeTHEe, MOTy Aa Harnkby
Ka NpeBeHTUBHOM AenoBakby. CTPYKTYpHU peannsam KeHeta Bosua (Kenneth
Waltz) npeacraB/ba MeflyHapoAHM CUCTEM KA0 aHapXMYaH, LUTO 3HaYM Aa je
AprKaBama npenywTeHo Aa ce came obesbese ycnes oAcycTBa LeHTpaHe
Bnactn y mehyHapoaHum ogHocuma (Waltz 1979, 91-93). OdaH3mnBHU
peanusam LloHa Mupwajmepa (John Mearsheimer) nae v game, Te TBpAU
[a yNpaBO HECUTYPHOCT NOACTUYE NPEBEHTUBHO NOoHaWware (Mearsheimer
2001, 36-37).

[pyrn yrao rneguwTa jecte Aa nepuenuumja NnpeTHe HUje camo CTeap
onun/buse cune. besbeaHocHe npeTwe mory aa byay obamnkoBaHe
NONIMTUYKOM PETOPMKOM M jaBHUM AUCKYpcOM. Jlnaepu ogpeheHe npethe
AedvHMLWY Kao ersucteHumjaiHe Kpo3 jaBHe HapaTuee U MHCTUTYLMOHANHY
peTtopuky. OBakBa ¢opmynaumja onpaBaaBa NoOAUTUKE Koje M3fase BaH
yobuyajeHMXx OKBMpa M Koje bu MHadye Oune Henpuxsat/bmee. OBU
,»CEKYPUTU3ALMOHN NOTE3N" MOMAKY Y M3rpaftbM KOHCEH3YCA Kaga je y
nuTakby Npeaysmmarbe akumje (Buzan, Waever, i de Wilde 1998, 23-26).

MNpaBHa AaumeH3nja puBanuTeta wu3mehy MW3paena u  WpaHa
dyHKUMoHMLLEe y okBMpY MoBe/be YjeaurseHunx Hauuja (YH), Koja ycnoctassba
onwTy 3abpaHy ynotpebe cmne y3 UCToBPEMEHO NPU3HABAHE MHXEPEHTHOT
npaBa Ha camooabpaHy Kao oAroBopa Ha Opy*KaHW Hanag (YjegureHe
Haumje 1945, ynaH 51). CylWITUHCKa orpaHMYerba Koja pery/smily oBo npaso
CY HY»KHOCT, NPONOPLMOHANIHOCT M Mpar opy»aHor Hanaaa, Koju npou3uniase
n3 obuyajHor mehyHapogHor npaBa y Tymadewy MehyHapogHor cyaa
npasae (MCI). MehyTum, npumeHa 0BUX OrpaHU4Yerba nocraje nocebHo
CNOXEHA Y KOHTEKCTMMA KOje KapaKTepuLly aHTUUMMNATUBHO PE30HOBAME,
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NnocpeaHUYKM akTepU U MHAMPEKTHA KOHGpPOHTaumja. [loK cy npeBeHTUBHe
aKumMje NpPoTMB HenocpeaHOr Hamaga M Aasbe npeameT pacnpase mehy
CTPyYHaLMMa, NPpeBeHTUBHA ynoTpeba cune ycmepeHa Ha CnekynaTmsHe
WK AYrOPOYHE NPETHE Y BE/IMKOj MEPU Ce CMATpPa HECMOjMBOM Ca OKBUPOM
came [oBesbe. Y 0BOM KOHTEKCTY, Mi3paen npeactaB/ba MPAHCKM HyKAeapHU
nporpam u pernoHasHy Mpexy nocpeaHMX akTepa Kao eraucreHumjanHe
pu3MKe Koju 3axTeBajy oabpambeHe mepe. C gpyre cTpaHe, MpaH
KapaKTepulle W3paesicke Hanage M TajHe onepauuje Kao Kpliere
CyBepeHuTETa U HE3aKOHUTY ynoTpeby cune. CBaKa of cTpaHa Nno3mnea ce Ha
je3ank camoogbpaHe AOK ra nopuye oHoj apyroj. OBO peumnnpoyHo
YOKBMPaBatbe 04paXKaBa KNacuyHy AMHaMUKy 6e3begHOCHe anneme y Kojoj
ce Mepe jegHor aKTepa, NpeayseTe y /by jayarba 6e36eaHOCTM, TyMaye Kao
odaH3nBHa NpUNpema of, CTpaHe APYror akTepa, YUMe ce Nojayasajy pusnum
04, eckanaumje yHyTap ogHoca Koju je 06/1MKOBaH aCMMETPUJOM U TPAjHUM
CTpaTelKnm Henoseperem (Booth and Wheeler 2008, 4-7).

OBaj paa KopucTn KombuHoBaHM npuctyn. Ocnarba ce Ha PeasiuCTUYKY
N TEOpWMjy CekypuTM3aumje Kako bu oapesmo o4eKkmBaka O TOMe KaKo ce
Ap)KaBe NoHalwajy nog npetHom. Pag notom BpLIM NpOLEHY NpaBHMX
OKBMpPa KOjUu TBPAE Aa PEryanwy npmumeHy cmne, ogHocHo YnaH 51 Mosese
YH n ca Tume nosesaHe npecyge MCI1. Y um/by MHTerpaumje Teopuje n npasa,
papg Takohe ncnutyje eckanaunjy usmehy Uspaena n MpaHa us jyHa 2025.
roguHe, y3 nomoh peanHux goKasa Kao LWTO Cy jaBHe u3jaBe, aebaTte y YH u
obaBelTajHN NogauM OTBOPEHOr M3BOPa, AOK PEeBUMAMPAHU 3aK/byyaK
YKpaTKO 6enexkun HakHaaHW pa3Boj aorahaja og 28. debpyapa 2026. roguHe,
Kao HaKHagHy pedepeHTHY TauKy 3a [M1aBHW aprymeHT OBOr paja, uuja je
nocTaBKa Aa Cy 3aKOH U Moh yCKO ncnpenneTeHn y onpasaakby U peryivcatky
cune namehy aprkasa. 3akoH 06/1MKyje NONUTUYKO onpaBaare, 40K Moh
aeduHuwe npaBHy moryhHocT. CxBaTarbe TayKe npeceka OBOr ABOra,
nomarke Ham 4a BUAMMO F4e NPaBHM apryMeHTU NOCTajy anatu cTpaTeruje.

CTpyKTypa camor paga npatu oy formky. Ogesbak Il noctas/ba Teopujcke
ocHoBe. Ogesbak Il uctparkyje npaHckm 6esbegHocHM HapaTue. Ogesbak IV
npeacTtas/ba AebaTy o NpeBeHTUMBHOM Hamady y mehyHapoaHoOM npasy.
Opesbak V npumerbyje cBe HaBeaeHo Ha gorahaje us jyHa 2025. roguHe.
3aK/by4yaK gaje oCBPT Ha OHO LUTO HAaM OBaj C/yyaj rOBOPWM O rpaHULaMa
npaea y cykobrma ca BUCOKUM yno3mma. Llnsb oBe cTyanje HUje aaBarbe
jacHux ogrosopa, majyhn y Buay CTpyKTypHe 1 npaBHe MHOAETEPMUHU3ME
KOju KapakTepuwy mehyHapogHu cuctem. YMecTo Tora, OHa NOCTaB/ba
NMUTakbe Kako MOMKEMO A3 Pa3yMemMo CyKob, Kao M Ha KOjuU HAUYMH NpeTHa,
3aKOHWUTOCT M nepuenuunja mehycobHo aenyjy v rae ce 3aucrta Hanasu
rpaHuua nsmehy oabpaHe u arpecuje.
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Be3beaHOCHa AMnema U NPeBEHTUBHU paT

Haj6os/bm HaunH 3a pasymeBatbe puBanuTeTa namehy Mspaena n MpaHa
jecte Kpo3 npuamy 6es3begHocHe guneme. KnacuyHa Tesa TBpaM Aa
aHapXM4yHKM nopenak mehyHapoaHOr cucteMa 6e3 apbuTpa, cTBapa TpajHyY
HecurypHocT (Waltz 1979, 115—-123). Y TaKBOM OKpY»Ketby, Yak 1M oabpaHa
Aenyje Kao npeTha. BonLLoB CTPYKTYpHM peannsam T8pam ga mehyHapogHa
aHapxuja NnpMmopaBsa ApKase Ha camonomoh (Waltz 1979, 118—-119). byayhwu
[a Hamepe He MOry ga ce NpoBepe, oabpambeHe Mmepe ce Tymaye Kao
npunpeme 3a yaap. Llepsuc (Jervis) nokasyje ga ce oBaj naHay, nepuenumja
6p30 yBMja y cnupany eckajsauuje Koja ce PeTKo Kag 3aBplasa bes
nosehaHnx TeH3nja MAn oTBopeHor cykoba (Jervis 2017, 82—83).

Byt v Bunep popaajy jow jepaH cnoj. OHu onucyjy ,,4BOCTPYKY” gunemy:
CTBAp HWje camo y TOMe Aa ce npoTymaye Hamepe puBana, seh n vy
0o4/ly4MBatkby KaKo [a 0o4roBope, a Aa ce CTBapu He noropuwajy (Booth i
Wheeler 2008, 3-6). [oHeKaa gp:KaBe AOHOCE 3aK/byyak Aa bu ognararbe
nosehano HKXoBY PakbMBOCT U CTOra Npuberasajy NPeBeHTUBHUM aKLUMjamMa,
a y TOM TPEHYTKY MOCTaje TELWKO HanpasuTK pas3ninky namehy oabpambeHe
NIOTMKe M npeBeHTMBHe ynoTpebe cune. M3paen nocmatpa MpPaHCKM
HYKN1eapHW pPa3Boj M PErMOHANHN YTULLAj Kao AMpPeKTHe npeThe. OaAroBopmo
je BasaywHMM HanagmMma, caboTaxkama, obaBelTajHUM onepaumjama u
npeacTaBno Ux Kao ogbpambeHe. C apyre ctpaHe, TexepaH To BUAM Kao
NPOBOKaLMje YCMepeHe Ha MPOMEHY PEXMMA, LUTO ra NOACTUYE A Ce OKPeHe
nocpeaHUYKOM (NPOKCK) paToBaky M peTopuum, npeactassbajyhu cBojy
nosuunjy Kao HeonxogHy 3a oaspaharbe. OBaj obpasau, nojayasa ce
pernoHanHum 6e36egHOCHMM KOMMIEKCOM BAKCKOr UCTOKa, Y KOjeM BOjHE,
NONIMTUYKE M PETOPUYKE MPOMEHE Y je4HOj apeHun, OAjeKyjy y Apyruma
(Buzan, Weever, i de Wilde 1998, 166-171).

0O06pambeHu peanuzam u npeseHMUBHU Hanao

OpbpambeHn peannsam nonasu og OCHOBHE NPETMNOCTaBKe Aa AprKaBe
NpPeBacXo4HO »ene Aa OncTaHy, a He Aa AoMuHMpPajy. OBO je yjeaHo 1 cpxK
Bonuose aprymenTaumje. EkcnaHsumja y BehnHu cnydajeBa AOHOCKU BULLE
npobnema Hero wTo ux pewasa (Waltz 1979, 91-93). Mupwajmep npeokpehe
OBY /IOTUKY. Y aHapXMYHOM OKPYKeky, HMje AO0BO/bHO CaMO NPEXKUBETY.
Kaga ce yKa)ke npuauka, pauMoOHaNHW aKTepu ce nokpehy Kako 6wu
obe3beaunn NpeaHoOCT, Yak M ako TO 3HauM npenasak y odaH3usy
(Mearsheimer 2001, 21-23). TeH3unja n3mehy oBe ABe nepcrnexkTnse of,
K/bYYHOT je 3Ha4aja 3a pa3nnky usmehy ogbpaHe n npeseHuUmje.



238 | Aleksandar bekic

CrpateluKa AOKTpMHa M3paena jacHO naycrpyje oBy TeHAeHUMjy. Hanag,
Ha upadkun peaktop Ocmpak 1981. rogmHe, KOju je HaKHAAHO NMoBe3aH ca
BernHoBom (Begin) [OKTPMHOM, Yy4yBPCTMO je CTaB Aa HOBOHacTane
ersucTeHuujaiHe npeTke Tpeba NpekuHyTM npe Hero wrto caspy (Yadlin
2018). Mako H1Kaaa HMje dopMann3oBaHa Kao cBeobyxBaTHa JIOKTPUHA, OBa
NIOTUKA MOCTaNa je YKOperbeHa Yy M3PAencKoj KynTypu ctpaTtervje ga ce
NnpeBeHTMBHA aKLMja He npeacTaB/ba Kao arpecuja, Beh Kao HeonxopaH
0AroBOP Ha aKyTHY ParbMBOCT M NepUUnunpaHe pusmke ognararba (Oren 2002,
98, 157-158).

CnnyHo Tome, MpaH cBOje NoHallake npuKasyje Kao ogbpambeHo. Y
YC/I0BMMA CaHKLMja, PErMoHasiHe n3onaunje n CTaaHor NnpuUTUcKa, TexepaH
CBOj HYKNeapHM Nporpam NpeacTas/ba Kao 06/1MK CTPaTELLKOr OCUryparba U
cpeacTso oaBpaharba, a He npoBokayuje (Bowen i Moran 2015, 687-707).
NcToBpemeHO, HeroBa Mnogplika NoCcpeaHMYKMM rpyrnama Kao LWTo cy
Xe3bonax, Xamac u XyTu, 3ajegHO ca PETOPUKOM YCMEPEeHOM MpPOTMB
N3paena n pernoHanHor npucyctsa CAL, YnHM Aa HEroBM NPOTUBHULM
TEWKO MOry Aa npuxsaTe TakBe TBpArbe. be3 063mpa Ha To ga an UpaH
HamepaBa 4a NpPBU ygapu nan He, opma HEroBor PerMoHaiHor CTaBa
KOMMJIMKYje CBAaKO Tymayerbe TaKBOr NOoHallakba Kao Yncto oabpambeHor
(Crawford 2003, 33-35).

C ppyre cTpaHe, pasnvka uamehy pgedaHsuBHOr M odaH3UBHOT
NMoHallaka ocTaje HecTabuaHa y npakcu. MipaH npeacTas/ba CBOj CTAaB KAo
HEeonxoAaH 3a OMNcTaHaK pexxuma, AoK M3paen UCTU Taj CTaB Tymaym Kpo3
NpeTnocTaBKe Hajroper cueHapuja o npeactojehoj onacHOCTU U TO YMHMU
CyWwTnHY npobnema. Kaga oba aktepa Bepyjy Aa ce bpaHe, a Aa ce OHaj Apyru
cnpema 3a Hanag, NPoCTop 3a rpeLKy HecTaje. CBaKkM Kopak, 6e3 063npa Ha
TO Ca KOIMKOM MaXKHOM Ce OnpaBAaBa, MOXe MOrpeLlHo A4a ce NPoTymMaydu,
LTO ce 06buyHOo m goraha (Jervis 2017, 67—75). PernoHanHa gUHaMMKa camo
noropwasa cTBapu. bANCKM UCTOK HMje camo cKyn, Beh YMTaBa mperxa
6unatepanHux TeHsuja. JegaH notes y Cupuju, yTvde Ha MOHalWake Y
NnbaHy. Hanag ppoHom y Mpaky, moxe pa oajekHe y 3anusy. OBa
mehycobHa noBe3aHOCT NpeTBapa JIOKaNHe Ka/kynauuje y permoHasnHy
HecTabunHocT. (Buzan, Waever, i de Wilde 1998, 12-13). Takohe, mopamo Aa
y3memo y 0631p U jaBHO MHbeHe Y OBMM AprkaBama. N3paenckn angepm
nocTynajy nog ceharbem Ha paT 3a ONCTaHaK, jaBHa OYeKMBakba U CTPax Aa
he 6UTK 3aTeyeHn HecnpemHW. MpeBEHTMBHE Mepe Ce HE CaMO TONEPULLY,
Beh ce 1 ouekyjy (Levy 2002, 2-4). Y UpaHy ce NOANTUYKN HapaTUB BPTM OKO
otnopa u ogspahara. Pexkxum mopa Aa NpojeKTyje CHary, Yak 1 Kaza je nog
NPUTUCKOM, LUTO 4YeCcTo AOBOAM A0 NO3Mparba Koje crnosba usrieda
odaH3mBHO. OHO WTO Ha Kpajy Aobujamo, jecTe AOKTPMHA 06/IMKOBAHa
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CTPaxom, UCTOPUjOM N OYEKMBAHbMMA, @ He camo cTpaTernjom (Johnston et
al. 2020, 3-5).

Cmpamewku nonoxaj NpaHa:
nocpedHUYKU aKmMepu u pemopuyKu Hapamue

CtaB WpaHa y norneay 6e3beaHocTn yecTto ce objalurbaBa NPeKo Tpu
TeopujcKa yrna. Teopuja CeKypmTM3aLmje NoKasyje HaunH Ha Koju anaepm
MOry A3 ecKkannpajy obuyHa NuTarba y ersucteHumjaiHe NpeTe Tako WTo
UX NPaBUAHO dopmynmLly. MpaH aeueHnjama Kopuctun oBaj 06anK Tymayerba
npeTthn. Kaga erosu angepu nsrosapajy caorade nonyt ,,Cmpt N3paeny”,
TaKBa PETOPMKa MOXKe Aa Ce MPOTYMayn Kao notes cekyputnsauuje (Reuters
2024). N3paen ce npeactaB/ba He CamMo Kao jow jeaaH pusas, Beh Kao
OMaCHOCT Mo naeHTUTET MpaHa, Na Yak 1 No OncTaHakK pexuma. OBaKas je3unk
onpaBAaBa aKkuuje Koje b1 MHaye morne aa u3rneaajy Kao npetepaHe (Buzan,
Waever i de Wilde 1998, 23-27). Opyru yrao je obaH3nBHU peannsam, Koju
TBpAM A3 he AprkaBe MCKOPUCTUTM CBAKY NPUANKY 43 NPOMEHE PAaBHOTEXKY
cHara (Mearsheimer 2001, 21-35). Kopuwhere nocpeaHnKa og CcTpaHe
MpaHa ogroeapa osom onucy. Moapwka Xesbonaxy, Xamacy, Xytmma u
Mmunnumjama y Mpaky, ctBapa Tauke npuTUCKa OKo M3paena. Ose rpyne gajy
TexepaHy cTpaTelwKy AybuHy, annm n moryhHocT nopuuatba. MpaH moxke aa
npojeKkTyje moh, a Aa ce He U3N10XN YBEK AMpPEKTHO. Ca OBe TaUKe rMeamLuTa,
TexepaH ce He camo 6paHu, Beh MaHeBpuLe pagu CTULaHa NPeaHOCTH
(Johnston et al. 2020, 5-7). Tpehu yrao je aepaH3nBHM peannsam, Koju TBpAM
[a CY MPAHCKM HYKNEapHM NPOrpam 1 MperKe NocpeaHMYKNX akTepa 3alTmTa
04, U3paencKke cHare n MoryhHoCTM NPeBEHTUBHUX yaapa. Y aHapXMYHOM
cuctemy, 6e3 Buller aytopuTeta Koju 6u my rapaHToBao 6e3beaHocT,
TexepaH oBe anate cmaTpa HeonxogHMm. OHO LWITO MOXKe Aa u3rnega
arpecmMBHO CMosba, Kog, Kyhe mMoXe fAa ce NpoTymMaynm Kao OCHOBHO
camoogp:kare (Waltz 1979, 88—97). MpaH peTopuyKkn cekyputunsyje Uspaen,
noHawa ce 0¢}aH3MBHO MPEKO NOCpeaHUKa W Jasbe TBPAW O3 MMA
oabpambeHy IOrUKY Yy MMe OncTaHKa perkmma. OBa KOMOUHaLMja NpoM3BoAM
CTPaTELUKM CTaB KOjU je TELIKO jaCHO MPOTYMaynTn U Ta ABOCMUCIAEHOCT
of4pKaBa LMK/YC HEMOBEPEHA.

Mpestca cHaza nocpedHUYKUX aKkmepa (npokcuja)

MpaHCKM nNpoKcn cuctem  (CMCTeM  MOCPEAHUMYKMX aKTepa) uma
MCTOBPEMEHO [BE CBPXE: Aa YMHOMABa CWUAY M ynpaB/ba PUSMKOM Of,
ecKanauuje. Mpexa je KoopAMHUCAHA Npeko Ucnamcke peBoNyuMoHapHe
rapae — cHare Kyac (IRGC-QF), koje pykoBoae puHaHCUparem, 06yKOM,
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obaBelTajHUM Nogauyma M NMHMjama cHabaeBarba HaopyXKakeM Koje ce
npotexy npeko JinbaHa, Cupuje, Mpaka, JemeHa u ase. Jlornka oBakse
nocTaBKe je ABOCTpyKa. [PBO, OHa MeHba PaBHOTENXKY CHara y permoHy 6es
notpebe aupektHor 6opbeHor aHraxkmaHa WMpaHa. [pyro, oHa Boau vy
BEPOBATHO nopuuare. Y cayyajy genosarba Xe3bosnaxa WMAM LUMUTCKe
munnumje, TexepaH MOXKe ga ce AUCTAaHUMPa, YMME CMakbyje LUaHCy 3a
TPEHYTHY 0AMa3ay Ha concteeHy Teputopujy (CtejT aenaptmeHT 2020, 198-
200). AktmBHocT IRGC-QF Kpehy ce op ybauuBarba CaBeTHMKa [0
OpraHM3oBarba KamnoBa 3a OOYKYy, OCHMBArba MapaBaH KomnaHuja wu
NOTUCTUYKMX YBopULLTA. OHM 06e36el)yjy HaopyKatbe, NoYeB 04 OCHOBHOT Kao
LUTO je ManoKannMbapcKo opyrKje, A0 COPUCTULMPAHOT KAo LUTO Cy NPELM3HO
BoheHa MyHUUMja U APOHOBW, aNM WMPK U ONepaTUBHE METOAE 3a TajHe
aKuuje n nponaraHay. VI3 HaBeaeHWX pasfiora, 0Ba Mperka Huje jeaHoobpasHa.
Ha jegHom Kpajy je Xe3bonax, YUBPCTO NMoBe3aH ca MPAHCKOM KOMaHAHOM
CTPYKTypOoM. Ha gpyrom Kpajy noctoje nabasuje Be3e ca ppakumjamay Mpaky
nnu mehy Xytrma y Jemery. ®nekcbunHocT oTexkasa npeasuharbe Kako, Kaga
unu roe he ce nputmcak npumenntu (DIA 2019, 15-39).

Xe3bonax npeacTas/ba CamMo je3rpo U OH HUje camo muamumja, Beh je un
NOSINTUYKKM aKTep ca cTBapHOM Bnawhy. Hberos pakeTHW apceHan, Kao u
JeceTuHe XMbaa /byACTBa, FeHepuLLe CTanHy NpeThy M3paeny Ha cesepy y
CMMCNY KOHCTaHTHE OMAcHOCTY, 0K UCTOBPEMeEHO obecxpabpyje Hanaae Ha
UpaH. Y Ta3u cy Bese MpaHa ca Xamacom u [1aneCTUHCKUM UCTaMCKUM
LUMXaZoM Marbe ocneaHe, ann U gasbe BarkHe. PUHaHcUparbe M obyka
YYMHWUAK CYy PaKETHE Kamnakbe Xamaca BuLLe Pa3sopHUM U NPELU3HUjUM, Y3
nepuoauYHO TeCTMpPatbe M3paesicKe BasayLwHe ogbpaHe (CTejT genapTMeHT
2020, 257-258). Y Upaky, mperka TexepaHa Aonupe A0 WNMUTCKUX MUIULNA
Koje Aenyjy v Kao gomahu akTepu 1 Kao anaTu cnosbHor yTuuaja. Ose rpyne
Cy y CTarby ga nopemete nHTepece CAL, nHOMpPeEKTHO yrpo3e MN3paen u
oAp¥KaBajy IOrMCTUYKE Kopuaope Koju nosesyjy UpaH ca Cupunjom (DIA 2019,
60-61). Y JemeHy, upaHCcKa nogplika XyTuma wnpu ytuuaj TexepaHa Ao
LpseHor mopa. Mako ganeko og MN3paena, XyTM KOMMAUKYjy MOMOPCKY
6e36egHOCT M NpyKajy MpaHy HauMH 3a XOPU3OHTa/IHY ecKanaumjy, ako ce
3a TUMe yKaxe notpeba (DIA 2019, 61-62).

CBe 0BO 3HauuM Za u3paencka oabpaHa mopa ga byge MCTOBPEMEHO
pacnopeheHa npeko cesepa, jyra n nctoka. OBo pacnopehnsare oaparkasa
NOrMKy odaH3MBHOr peannsma. OKpyXyjyhu NpoTMBHMKa NapTHEPMMA U
nocpegHuumma, MpaH cmamyje npeaHoCT KOHBEHLMOHANHE M3paescke
Hagmohu (DIA 2019, 57-63).
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Cekypumusayuja U3paena u 102uKa pasHomexce cHaza

®paza ,CmpT M3paeny” HUje PennKT npaHCcKe peBoayLmje 1 cioraHa us
1979. rognHe, Beh Ae0 MPAHCKOT MNOAUTUYKOT PEYHMKA KOjU HacTaB/ba Aa
mobunuiie werose rpahaHe (Reuters 2024). W3 nepcnekTtuse
CeKypuTM3aLmje?, roBoOpHM YMH MOpa A3 MAEHTUDUKYje ersucTeHumnjanHy
npeThy, NO30BE Ha BaHpegHe mepe U Aa byge npuxsaheH og cTpaHe
jaBHocTU (Buzan, Waever i de Wilde 1998, 23-27). MpaHCKM nngepw nako
ucnyraBajy oBe ycnose. OHM TBpAE Aa CaMo NocTojarbe M3paena yrpoxasa
Temesbe Micnamcke Penybnunke. OBy TBpAHbY NOTKPEN/bYjy YKa3nBarem Ha
[ABOCMUCNEH HYKNEeapHU cTaTyc M3paena® 1 ierosy UCTOPUjy NPEBEHTUBHUX
yAapa, Koje Npe3eHTyjy Kao A0Ka3 Aa ce TexepaH Cyoyasa ca UCTpebrberem
aKO OCTaHe NMacMBaH U 3aTO je peTopMKa Be3aHa 3a npakcy. To HUCY camo
peun, Beh 1 NONUTMKA: NOAPLUKA HAOPYKAHUM Fpynama, pas Ha PakeTHUM
NporpammMma 1 Hanopwm Aa ce oApPXKM HyKneapHo oaspaharbe (Buzan, Waever
i de Wilde 1998, 52-57). HujeaHa o oBMX Mepa Huje pyTUHCKA, Beh ynpaBo
OHa BPCTa BaHpeAHe aKuuje KOjy WUCTU4Ye Teopuja CerkypuTusaumje.
PeBonyumoHapHM HapaTtme je o06nMKoBao reHepaumje, ymHehu otnop
M3paeny genom npaHckor naeHTuTeTa. Y MHoctpaHctsay, MpaH fobuja 6apem
AenUMUYHY Bannaaumnjy. HecspctaHe Ap»Kase U aHTU-MMNEepPUjanncTUYKn
NMOKPETM YeCTOo 0AparKaBajy Heros oksup, Aajyhun TexepaHy n3BeCTaH cTeneH
annnomatckor nokpuha (DIA 2019, 34-41). Ha oBaj HauuH, M3paen nocTaje
He camMo NpOTMBHWK Beh ,pedepeHTHM objeKkaT” umje ce yHULWTEHE
npeacTaB/ba Kao npeaycnos 3a 6e3begHocT MpaHa.

Mwupwajmepos odpaH3nBHU peannsam objallrbasa Apyrv Aeo cTpaTeruje.
[prKaBa Koja He MOoXe Aa napupa CBOM CynapHMKy, yecto he nocesatu 3a
WHAMPEKTHUM MHCTpymeHTMMa mohu (Walt 1987, 17-29). Y oBom
perMoHaIHOM PUBANTETY KOje KapaKTepuLly KBaJIMTaTUBHE acMMeTpUje,
nocebHo y BasaywHoj mohwu, MHTerpauuju obaselTajHUX CAYKOM M
TEXHO/IOLWKOj coPpuUcTUUMpaHocTn, MpaH 61 cCHOCMO 3HaYajHe TPOLLKOBE Y

N

MaKo ce Teopuja CeKypuTM3aLMje YeCcTo CXBAaTa KAo KPATKOPOYHW TFOBOPHU YUH
OCMULLU/bEH TAaKO 4@ ONpaBAa BaHpeAHe Mepe, Y NPaKCcu MOXKe Aa Ce YKOPeHMU Kao
[AyropoYHuM CTpaTellkn HapaTne. MocTada Makaen Mayg (Mostafa Pakdel Majd 2025,
1-2, 5) 1BpAm fa ce y cnyyajy MpaHa ,,noAnTUYKa LieHa NOBe3aHa ca AeCeKypuTm3aLmjom
umuya UpaHa, spemeHom nosehasana”, LWUTO 3HAYM Ja je CeKypuTMU3aLMja AeLeHnjama
KapaKTepucana ynpas/bayky 10rMky MpaHa.

w

Y 0BOM pagy, ,HyK/JeapHa ABOCMMUCIEHOCT” O4HOCK Ce Ha AYroroAuLHy MOAUTUKY
M3paena ga HWUTKU notephyje HUTK Nopuye NocesoBakbe HYKNeapHOr opyiKja, Ynme
o4prKaBa HenpujaB/beHW, HeTecTUpaHW KanauuTeT Kao ,ocurypare” of
ersucTeHUMjanHux npeTrun, nsberasajyhu nputom NOAMTUYKY M CTPATELLKY LieHY
OTBOPEHO AeKnapucaHor HykneapHor ctasa (Mednick 2025).
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OAP*KMBOM, ANPEKTHOM KOHBEHLIMOHANHOM CyKoby ca M3paenom. HanpeaHu
M3paesiCKM BasAyLlHM KanauuteTu, y KombuHauuju ca nogpwkom CAL,
CTBApajy AOMEH Y KojemM ce TexepaH CyoyaBa Ca jaCHMM HegocTaumMma. To He
noapasymesa OACYCTBO MPAHCKMX KOHBEHLUMOHA/IHUX KanauuteTa. MpaH je
NMOKa3ao 3HauyajHe KanauuTeTe 3a paKeTe U APOHOBE, KAa0 U CNOCoOBHOCT
HaHoWera WTeTe 6aNNCTUYKMM Hanagmma. C gpyre cTpaHe, reorpaduja
pervoHa, y KoMbrHaLmju ca M3paesickom BasayLHOM HagMmohu, orpaHMyaBa
cnocobHocT MpaHa aa NpeTBopuM 0Be Pecypce y 04pK1BY KOHBEHLIMOHANHY
OOMUHaumjy. MNog 0BUM YCN0BUMA, MHAMPEKTHO YMHOXaBakbe CUJ1e MOCTaje
CTpaTelKM paumoHanHo. Xesbonax, Xamac, XyTM U Mpadyke muaunuuje
npowunpyjy aomet MpaHa Ha HauyMHe Ha Koje pefoBHA BOjCKA He MOXKe
(Byman 2005, 92—-97). OBu akTepu BpLUE NPUTUCAK Ha U3Pae/CKy 0A0paHy U1
npumopasajy WM3paen pa Tpowu pecypce AOK je y CTa/IHOM CTamby
npUNpaBHOCTM 3a BUlecTpyke npeTwe (Chipman 2019, 105-113).
MocpegHnuyn Takohe npyKajy yBep/bMBO nopuuarbe. TexepaH MoXKe Aa
TBPAM Aa HWUje OMPEKTHO OAroBOPaH 3a CBaKy pakeTy unm 3acegy. OBO He
6pue HUXOBY BE3y, a/IM KOMIMJIMKYje NPOCTOP 3a AMPEKTHY 0A4Mmasay.
leorpaduja oBMX rpyna, Koje okpy:Kyjy N3paen ns suwe npasaua, 4043aTHO
nosehasa Kpeanbunuter oaspahara. Ca ctaHoBuwTa MpaHa, oBO je
onbpambeHa HYXHOCT, MaKO je HeroB opaH3nBHKU KapaKTep noajeaHako
ounrnegaH (Mearsheimer 2001, 21-35). MocpeaHULUM He camo Aa WTuTe, Beh
W NPOjeKTYjy yTULAj U orpaHnyaBajy cnoboay aenosatba M3paena y permoHy.

[asba aHanu3a 6aBM ce ynOrom HyKAeapHWUX Kanauuteta. Bonuos
ogbpambeHn peanusam Tymaum HyKJeapHe KanauuTeTe Kao Kpajhe
CpeacTBO 3a oOncTaHak. AKO MpaH noceayje makap M NoOTeHUMjan 3a
HyKNeapHO opyKje, BepoBaTHoha aa he M3paen noKywaTtn npeBeHTUBHU
Hanag ce cmarbyje (Waltz and Sagan 2002, 3—17). 3BaHUYHUUM Yy TexepaHy
4YecTo Cy OBO rOBOPW/IM, MPU YeMy Cy CBOj pag, Ha HyKAeapHOM nporpamy
npeAcTaB/banun Kao ,CTpaTeLLKy HY»KHOCT”, a He Kao arpecwujy. Ho, Kako ce
Ben HapoBesyje Ha Mwupwajmepa n apyre y gebatm o ctabuaHocT u
HecTabMAHOCTM, Kada ApXKaBa jegHOM MoBepyje Aa MMa KpeaubunHo
cpeactso oagpaharba, OHAa MOXe fa ce oceTu cnobogHujom aa penyje
arpecrMBHO Ha KOHBEHLUMOHaHOM HuBoy (Bell 2015, 92-95). Cayyaj UpaHa
OAparkaBa Ty JIOTUKY: HYKAEApHM NpOrpam npyxKa WTKUT 3a onepauumje
HEroBUX MOCPEAHUYKMX aKTepa. M3paen He MmoXKe ga genyje npotus
Xe3bonaxa uan NPoTUB MPAHCKMX NO3nLUMja 6e3 Kankynauumje pusmka og,
HyKNeapHe ecKanaumje, Ma KOJIMKO Mann Taj pusnk buo.

NpaHCKM AUCKYPC Yy BE3M Ca HYKIEAPHMM NPOrpamom NpoTexe ce Kpo3
ABa Nno/ba Koja ce Ae/MMMYHO npeKnanajy. Y ¢opmanHoj gunaomaTuju,
TexepaH ce JocnegHoO No3MBa Ha CBoje NpaBo npema Cnopasymy o
Helwmpery HyKneapHor opy:ja (NPT) aa pa3suja MMPHOAOMNCKY HYKeapHY
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eHeprujy. ictoBpemeHo, HEKM BUCOKM 3BaHUYHMLM AU CY YCIOBHE M3jaBe
oaBpahakba Koje cyrepumily ga 6u, ako 6u noctojarbe MpaHa 6uao yrpoxeHo,
HEroBa HyK/leapHa AOKTPUHA Mor/a Aa ce npomeHun (areHumja MPHA Ha
eHrneckom jeanky 2024). Mlako oBe 13jaBe He NpeacTaB/bajy eKCNIULUTHY
M3jaBy O HYK/J€apHOM HAOoPYKaky, OHE AOMPUHOCE OKPYXKeky CTpaTeLlKe
ABocmucneHocTu. OBa ABOCMUCNEHOCT je Of, K/by4HOT 3HaYaja 3a AMHAMUKY
b6e3beagHocHe auneme. M3 nepcnektuee MpaHa, Nporpam je yoKBUpPEH U
onpaBgaH Kao cyBepeHo npaso. M3 nepcnektuse M3paena, kKombuHaumja
KanauuTeTa oborahmBarba, HENOTMYHE TPAHCNAPEHTHOCTK Yy ogpeheHnm
OOMeHMMa BepuduMKaunje U ycnoBHe peTopuke oaBpahatba, oaprkasa
nepuenumjy NaTeHTHOr NoTeHuUMjana 3a Npoboj. Y TaKBOM pUBaANUTETY, KOjU
KapaKTepuLLe CTaIHO HenpmjaTe/bCTBO, OBa NPeocTasia HeM3BECHOCT NocTaje
NoAUTUYKKM oanydyjyha.

OHo WwTO Cce oBAE NojaB/byje jecTe cnojeBuTa cTpaTternja. Ca ncmxonoLuke
CTpaHe, PeTopMKa CEKypUTM3aLMje YecTo npurKasyje M3paen Kao ctanHor
ersucTeHumnjanHor Henpujatesba, YMMe ce ogpKasa gomahe jeanHCTBO,
mobunumue ,,0coBMHa oTNOpa“ U curHanusupa oanydyHoct. Ca matepujanHe
CTpaHe, MpaH ynarke y pakeTe, NpojeKkTuae, ApOoHOBe, PUHAHCHjCKY nomoh
M HyKkneapHy TexHonorunjy (Chipman 2019, 11-23). Ose Ase AuMeH3Uje ce
mehycobHo yBennyasajy. PeToprKka nojavaBa curHanmsaumjy ogspahamsa,
OOK MaTepujanHM KanaumTeTu Aajy Kpegnounutet Toj petopuun. Limknyc ce
cam nojayasa (Booth i Wheeler 2008, 3—-20). [lyrorog1ita NoAUTUKA
M3paena y norneny HyKneapHe ABOCMWMCIEHOCTW, Takohe AonpuHOCK
CTPYKTYPHOj HecurypHoctu. Tume WTO HWUTKM noTtephyje HWUTKM nopuye
nocenoBare HyKaeapHor opyja octajyhu BaH oksupa HIT, N3paen yyBa
CTpaTewky ¢AeKcMbUAHOCT U CBOAM HA MUHUMYM  OUMNJIOMATCKY
M310XKeHOCT. M3 nepcnekTnee TexepaHa, OBa NO3ULMja NojavyaBa nepuenumjy
ersucteHunjanHe parbmsoctn. OBakBa AMHAMMKA ecKaslaumje y Kojoj CBaKa
CTpaHa Tymaum ogbpambeHe mepe Apyre CTpaHe Kao A0Ka3 odpaH3MBHE
Hamepe, He NeXW CaMo Yy [0Ka3MBUM Kplueruma, Beh W y CTanHoj
HEN3BECHOCTU KOjy CTBapa MHTepPaKLMja PETOPUKE, MPEXKA NOCPEOHUNYKMX
aKTepa M HyK/iieapHor cTaBa obe cTpaHe.

be3bedHocHa dunema: mymayerbe, 002080p U CMpyKmypa

MocmaTtparbe no3vumje MpaHa Kpo3 npusmy CekypuTusauuje,
odaH3MBHOr 1 AedaH3MBHOr peannsma 3ajegHo, NoKasyje CBY C/10jeBUTOCT
b6esbeagHocHe amneme. lNpBa je gunema Tymadewa. M3paen nocmatpa
NPaHCKY PETOPMKY, FOBOP O HyK/eapHOM Nporpamy, npeTke Aa he yHULWTUTU
MN3paen 1 cTanHo HaopyrKaBakbe NOCpeaHUKa U BUAM odaH3nBY, Npunpemy
3a arpecujy. MpaH nocmaTtpa m3paencke Hanage y Cupuju (IAEA 2011,
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GOV/2011/30), cajbep cabotaxky (BBC 2021) m cTanHM HapaTMsB O
NPEBEHTMBHOM pPaTy M y TOMe BUAM €r3nCTEeHLMjaIHO HenpujaTesbCTao.
HujegHa op cTpaHa He Bepyje Aa je OHa Apyra jeaAHOCTaBHO AedaH3MBHa.
[pyra je gunema oAroBopa, y Kojoj cy anaepu Ha obe cTpaHe onpesHu. AKo
Yy3BpaTUTE CHAXXHO, PU3MKyjeTe CNMpany eckanauumje. AKo ce y3apKuTe,
pU3nKyjeTe Aa Bac BMAe Kao cnabe, WTo camo no cebu no3mBa Ha Hanag,
(Booth i Wheeler 2008, 12—16). OBo je npobnem ,,onuuje Koja HMje aobpa“
M KOja Ce Hanasu y CPXM MHOTMX pMBafCTaBa, a Ha baMcKom MCTOKY ra
yBehasa gomahu nputncak. JaBHOCT y 0be 3eM/be 0YeKyje CHary, a He onpes.

Ha Kpajy, Ty je u cTpyKTypHa annema. PaBHOTEXKa CHara ce HenpecTaHo
Mmerba. MpaHCcKa Mperka NoCcpeaHUYKMX aKTepa Ce CTa/IHO LWMPK, @ HEeros
HYKNeapHuW nporpam aojaje jow jenaH HUBO HewmsBeCHOCTU. U3paen
O4roBapa TaKO LWTO ce cBe BuWwe ocnamwa Ha CAL v rypa cucteme
npoTMBpaKeTHe oabpaHe A0 Kpajibux rpaHuua. YmecTto ga ctabunmsyjy
paBHOTEXKY, OBE Mepe A0AaTHO nojavaBajy HemsBecHOCT. CBaka o4 CTpaHa
ce npunarohaea Apyroj, aM HUKaAa Ha HAYMH KOjuU CMakbyje HECUTYPHOCT.
Cse 3ajeaiHO, pe3y/TaT je cnMpana Koja camy cebe nojadyasa U Koja je ynpaso
OHaKBa KakBy ByT 1 Bunep onucyjy Kao rotoBo HensbexHy (Booth i Wheeler
2008, 1-30). Mepe Koje jeaHa cTpaHa CxBaTa Kao oabpambeHe unu
oaBpahajyhe, apyra cTpaHa Tymauun Kao npetehe WMAM NPOBOKATUBHE.
MpaHcKa cTpaTtervja KoOMbuHyje peun n matepujanHy moh. CeKypuUTU3aLmMOoHK
roBOPHM YMHOBW MpPUKasyjy M3paen Kao ersucteHumjasHy onacHOCT, AOK
nocpegHWYKe CcHare W HyKJeapHM Hanpedak npyxKajy anate 3a
noTKkpen/bnBare oBe TBpate. M oabpaHa n odaH3MBa Cy NnomellaHu,
noHeKaz Hepasnyymsu. OBa mellaBUHA reHepuLle pakbMBOCT M3paena u
XpaHu ctanHm ocehaj kpuse. ybsbm npobaem nexun y Tome LWTO rpaHnLa
nsamehy camonomohu n npucune 6negn. CBaka mepa Koja ce npegysmma
paam oncTaHKa, NocTaje pa3nor 3a eckanaumjy gpyre ctpaHe. lNpenosHaBarbe
OBOr AyanuTeTa, ANCKYP3UBHOT M MaTepujaaHor ca jeaHe n aedaH3nBHOr U1
odaH3mMBHOr ca Apyre cTpaHe, Hen3beXXHO je y HacTojarby Aa ce pasyme
3aLUTO je 0Baj pPUBAINTET TAaKO TELIKO AeeCKannMpaTh U 3aTo jeaHOCTaBHMU
NONUTUYKM PELLENTM PETKO Kad QYHKLMOHMLLY.

MehyHapodHo npaeo u necumumumem

YnaH 51 MNosesbe YH npusHaje ,,ypoheHo npaBo Ha MHANBUAYASHY UAU
KOJIEKTMBHY camooabpaHy y ciyyajy opyrKaHor Hanaaa“ (YjegumbeHe Haumje
1945, ynaH 51). Ctora, oBaj YnaH eTabsiMpa NpaBo Koje je 3aCHOBaHO Ha OBOM
cnopasymy, a Koje [A03BO/baBa Aa Ce Yy camoogbpaHu npuberHe cunu.
MehyTum, OH He AedUHMLLIE CYLUTUHCKA OrpaHMYeHba Koja peryanwly HaumH
Ha KOjUu TO MPaBO MOXKE Aa Ce OCTBAPU. 3aXTEBM HENOCPEAHOCTU, HYKHOCTU
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M CPa3sMepHOCTU He Npou3uiase M3 CcaMor TeKCTa OBOr YiaHa, Beh u3
obuyajHor mehyHapogHor npaBa. HajnosHaTuju npumep HUxose
apTUKynaumje Hanasumo y Mpenuncum o bpoay Caroline n3 1837. roguHe, y
KOjOj ce 3axTeBasio a HY»XHOCT camooabpaHe byae TpeHyTHa, OrpoMHa U A4a
He ocTaB/ba M3bop cpeactasa (Arend 2003, 90-91). OBe npuHUMNE je 04 Taaa
BuLe nyTa notBphmnsao MehyHapoaHu cya npasae, yKbyyyjyhu ny cayyajy
Hukaparsa (MCI 1986, §176). Moxemo Aa Kaxemo ga 4yiaH 51 npya
npaBHM OKKAAY, AOK 06MYajHO mehyHapoaHO NpaBo peryauLle ycaoBe Noj,
KOjMMa cuna MoxKe Aa ce ynoTpebu Ha 3aKOHUT HauMH. Jow jeaHO NUTakbe
TUYe ce 3HaYeHa ,,0pYy»KaHor Hanaaa“. Y caydajy Hukaparse, Cya je Hanpasuo
pa3nunky mamehy ,HajTexkmx obamka ynortpebe cune” n marbe 036UbHUX
WMHLUMAEHATa, 4YeCcTo OMNUCAHWX Kao ,,00MYHU TPAHMYHU MHLMAEHTU
Oanyuyjyhu Kputepujym je naeHTMdUKoBaH Kao 0bum 1 edpekat onepauuje
(MCIM 1986, §189-§195). Camo ynoTtpeba cune Koja A0CTUNKE A0BO/bAH HUBO
0306M/bHOCTU, KBa/IMDUKYje Ce Kao OpYyrKaHM Hanag Koju je y cTawy Aa
akTMBMpa YnaH 51. OBa pasnnKa ocCTaje K/by4Ha 3a CaBPeEMEHY CyACKY MPaKcy
M nocrtaje nocebHo peneBaHTHa Yy CUTyaLuMjama Koje YK/by4yjy NOHOB/bEHO,
AN OrpaHNYEHO NPEKOrPAHMYHO Hacu/be.

KoHuenT HenocpeaHOCTK OCTaje jeaaH Of, HAajCMOPHMUjUX eNeMmeHaTa y
0OBOM OKBMpPY. lNpeBeHTMBHA camooabpaHa of, HenocpeaHOr Opy*KaHor
Hanmaga TPaAMLMOHANHO Ce cMaTpa KomnatmbunHom ca ¢opmynom wm3
cnyyaja Caroline, nog ycnoBom Aa je Hy»KHOCT OFPOMHA U @ HUCY AO0CTYMHA
anTepHaTMBHa cpeacTBa. peBeHTMBHA camoogbpaHa yCMepeHa npoTue
yOa/beHuje UAn cnekynatmHe byayhe npeTrbe, reHepasHo ce cmaTtpa
HecrnojuBom ca CTporum Tymaudewem YnaHa 51. CaBpemeHu NOKyLwaju
npowunpera NojMa HenocpeaHocTn, nocebHo HakoH 11. centembpa 2001.
roanHe, TBpAUAK cy Aa popmyna us caydaja Caroline He Tpeba Aa ce cxBaTa
WCKJ/bY4MBO Y BpEMEHCKOM cmucay. MNpema 0BOM rmeamuTy, HenocpeaHoCT
ce npouemyje y 3aBUCHOCTW 04, KOHTEKCTA, MPU Yemy Ce He M03MBa CaMo Ha
O4YeKMBAHO Bpeme Hanaga, Beh n Ha npupoay came npeThe, BepoBaTHohy
Hanaza, BepoBaTHM 0buMM LWITeTe, Kao U Aa M NpeTHa NpeacTas/ba Ae0
KOHTUHyMpaHor obpacLia opy*kaHe aKTMBHOCTU U Aia /I NOCTOjU jOLU HeKa
n3BOA/bMBaA NPUANKaA 3a ePUKacHO aenosarbe y camoondbpanm (Bethlehem
2012, 775-777). OBaKBO pe3oHOBake 04pasno ce He camo y CTpaTernjm
HaumoHanHe 6e3beaHocTn CA 13 2002. roamHe, Koja je TBpAWAA Aa KOHUEeNT
HenocpeaHoOCTM Mopa Aa byae npunaroheH moryhHocTMMa M UU/beBMMA
CaBpemMeHUX NPOTMBHUKA, Beh M y KacHUjUM 3BaHMYHUM M3jasama CAL,
Benuke bputaHuje n Ayctpannje, Koje cy noapKane WMpe U He CacBUM
CTPUKTHO BPEMEHCKO Tymayere HenocpeaHor Hanaga 6apem y Hekum
oKonHocTtuMma (Schmitt 2003, 515-518; Wright 2017). KoHKpeTHO, NpaBHu
caseTHMK CA/l nsjasmo je 2016. roayHe aa 0AcyCTBO NpeuUy3HUX casHamba O
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BPeMeHy U MecTy Hanaga, He MCK/bydyje Hafas O HenmocpeagHoOCTU Kaaa
NocToju pa3ymHa M 06jeKTMBHA OCHOBA 3a 3aK/byyak [Aa je OpyaHKW Hanag,
HenocpeaaH, 40K je AycTpanuja 0BO NUTakbe NOCTaBM/IA Kao Aa N ce AprKaBa
KPTBa NpmnbaunxKasa cBojoj ,nocnearoj moryhoj npuanum® 3a genosarbe
(Egan 2016, 237-241; Brandis 2017, 6-13).

OBa pacnpaBa nocTaje NocebHO akyTHA Y KOHTEKCTY OpY*Kja 3@ MACOBHO
YHULWITEHE. 3aroBOPHMLM NPOLLMPEHOr CTaHAApAa HaBoAe aprymeHT Aa
penesBaHTHa ,Tayka 6e3 noBpaTKa“ moxe ga Oyae TEXHONOLWKe, a He
nonutnuke npupoge. Kaga ppkasa pocturHe HuBO oborahumBsakba,
CNPEeMHOCTM 3a HAOopYyKaBakbe UM KanaumuTeTa 3a MCNOPYKY Koju omoryhasa
6p3y KOHBEP3MjY KanaLMTeTa y OnepaTUBHO OPYKje, YeKarbe Ha jacHe AoKa3e
O KOHaAYHOj NOJIMTUYKO] OAJ1yUM O Hanady MOXKe A3 eIMMUHULLE NOoCNeaHy
peanHy NPUAKKY 3a cnpeYaBarbe KatactTpodasHe wrete (Inbar 2006, 85—100).
M3 oBe nepcneKTMBe, 3aXTEB HYXKHOCTN MOKE Aa Ce UCKPUCTANN3Yje Npe Hero
WTO TPaAULMOHANHM MOKa3aTe/bl HEeMnoCcpesHOCTM MOCTAaHy BUA/LUBM.
MehyTnm, cynpoTaH NpUroBop 1 Aasbe ocCTaje 3HayajaH. YKOIMKO ce A03B0/M
[a OMacHOCT 3aCHOBaHA Ha KanauuTeTMma NpeBMLLE TAKO 3aMEHM KOHKPETHE
OOoKase o npeactojehem opy)KaHOM Hanagy, KOHUENT HenocpegHoCTM
pu13KKyje aa ce ypywu y onpasaakbe 3a NpeBeHTUBHMU paT. M3 Tor pasnora,
YaK HM WWMpa TYMadeHba aHTULMNATUBHE caMooabpaHe He yKnakbajy noTpeby
33 oAprKaBarbeM jacHe pasnvke mamehy oabpambeHux akuuja npoTus
cTBapHor npeacrtojeher Hanaga U He3akoHWTe ynoTpebe cuie ycmepeHe Ha
CneKynaTuBHy uam ganeky byayhy npetwy (Dinstein 2011, 193-198).

Y 0BOM KOHTEKCTY, HYHOCT Hamehe nuTarbe Aa /N je KOHKpeTHa
ynoTtpeba cune 6buna cTporo HeonxogHa Aa 6u ce y 4aTMM OKOIHOCTUMA
3ayCTaBMo Uan oabuo opyKaHM Hanag,. OBo NUTake je GYHKLMOHAHO, a He
dbopManHo, WTO 3HaUM A3 /1M Cy HEHACUIHE aNTepHATMBE buie peanHo y
CTakby /13 HeyTpauLy NpPeTHy Y AaTom TpeHyTKy (Dinstein 2011, 231-232).
YaK u aKo je ynoTpeba cune onpasaaHa, OHa He MoXKe Aa byae npekomepHa
Y OAHOCY Ha LUTETY ca KOjom Ce Cyo4aBamo WM Koja je HaHeTa (IC) 2003, §77).
MponopuMoHaNHOCT peryauwe obum 1 HTeH3uTeT ogbpambeHunx akumja
HAKOH LUTO je aKTMBMPAHO NPaBo Ha camMooabpaHy.

Y OKBUPY OBE CTPYKTYPE, M3PAENCKM CTaB MOMKE [a CE PEKOHCTPYULLE OYHK
[ABa raBHa npasHa nyTa. [pBu je npunncneare NocpesHMUYKOr NoHalaka
MNpaHy, a Apyru je no3nBarbe Ha akTepe camooabpaHe Koju Aenyjy ca cTpaHe
TepuTopumje.

YnaH 8. 3aKOHA 0 OArOBOPHOCTU AprKaBa 3a MehyHapOoAHO HE3aKOHUTA
aena (ARSIWA), npunucyje ApXaBu NOHalLake HeApKaBHUX akTepa Koju
Aenyjy npema HeHUmM ynyTCcTBMMa UM NoL4 HEHUM PYKOBOACTBOM MM
KoHTponom (Komucuja 3a mehyHapogHo npaso 2001, ynaH 8). Mpema
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CTaHAapay edeKTMBHE KOHTpoJsie Koju je apTukynmcao MCI y cayyajy
HuKkaparsa, npMnMcuBakLe 3axXTeBa KOHTPOY Haa oapeheHrm onepaupjama.
OnwTe dpMHaHCMpatbe, HaopyrKaBare, 06yKa UM NOAUTMYKA NOAPLLIKA HUCY
OOBOJ/bHW Y 0ACYCTBY onepaTuBHoOr pykosoacTea (MCIM 1986, §114-§117).
YKONUKO ce NpuMeHu 0Baj CTPOru CTaHgapa, yTephuearbe Aa ce Hanagu
NoOCpeaHNYKNX aKTepa Y NPaBHOM CMUCAY MOTy npunucati MpaHy, noctaje
3HaTHO TeXe. HacynpoT Tome, WKWpK CTaHAap4, ,,YKYNHEe KOHTpone” Koju je
pa3suo MKCJ y cayyajy Taauh, cHu»KaBa npar ¢okycupajyhu ce Ha onwty
OpraHuMsaumjy U KOopAMHAUMjy, @ He HA KOHTpOAy cneunduyHy 3a aaty
onepaumjy (MKCJ 1999, crasosm 130-145). Ako 61 ce oBaj npucTyn
NPMXBATUO KAo PErynatMBHU Kaga je y NuUTaky OArOBOPHOCT ApXKase Yy
onwTtem mehyHapogHom npasy, M3paen 61 morao BepofoCTojHMje Aa TBpAU
03 04pKMBaA U CTPYKTYpPMCaHA MPAHCKa noapLuka omoryhasa ga ce Hanagm
nocpeaHNYKnX akTepa npunuwy TexepaHy. Mehytum, MCI1 je nocneaHo
notephmBao TecT epeKTUBHE KOHTPOAE, OCTaB/bajyhu cTaTyc ocnopeHor
NPUCTYNa YKYNHOj KOHTPOAW BaH cneunduyHor KoOHTekcTa mehyHapoaHor
KpuBUYHOr npaga. [paBHe nocnegumue oBe pas/anKe cy 3HavajHe. AKO ce
HanagM NOCpeaHMYKNX aKTepa mory npunucatm UpaHy, M3paen moxe ga
OKapaKTepuLle oabpambeHe mepe NPOTUB MPAHCKMX METa Kao OArOBOPE Ha
MehyaprKaBHM Opy»KaHW Hanag,. MehyTum, ako To Huje cnyyaj, NPaBHM OCHOB
32 NpoLIMpPEHEe CUE HA MPAHCKY TEPUTOPUjY NOCTaje KPXKNjU 1 yMeCTO Tora
MOpa Za Ce OC/IOHM Ha LUMPE apryMeHTe Koju ce TUYy MHAMPEKTHOT yyewha
WX Cay4eCHMLUTBA.

HesaBucHO op npunucuBarba, M3paen ce Takohe ocnawao Ha
obpasnoxere camooabpaHe ycmepeHO Ha HeppyKaBHe akTepe. lNpema
TaKO3BaHOj JOKTPMHU ,,HEMOCTOjakba BOJbE UM CNOCOBHOCTU®, ApKaBa MOXKe
[Aa ynotpebu cuny NpoTuB HeApPrKABHUX aKTepa Koju Aenyjy ca TepuTopumje
Apyre AprKaBe aKo Ta AprKaBa HMje BO/bHa UM CNOCOOHa Aa crnpeymn opy»KaHe
Hanage. OBo obpa3noXKere ce 4YeCcTo KOPUCTU Yy Be3u Ca M3PaAEsICKUM
onepaunjama y J/inbany n Cupwuju, roe ce 3a HaopyxKaHe rpyne TBpAM 4a
aenyjy BaH edekTMBHe KoHTpone Bnactu. OBa AOKTPMHA He 3axTeBa
npunMcMBak-e MOHALLAHA HAOPYKAHe rpyne TepUTOpmjaHOj APMKaBU. MeCTO
TOra, OHa NMpPeKorpaHn4yHy ynotpedy cuay YyOKBUPYje Kao HEOMXOAHY 3a
3ayCTaB/bakbe OPYXKAHMX HaMaa y TOKY, Koje AprKaBa AOMahMH He MOXe Uu
Hehe cy36utu (Skantz 2017, 31-41). [p:KaBHa Npakca y OBOM C/yyajy Huje
yjeaHaueHa, 40K cy opinio juris noaesbeHa. [JoK ce 6pojHe ApKaBe ocnarbajy
Ha CIMYHO 0bpasnoXKere y KOHTeKCTy bopbe NpoTnB Tepopusma, Apyre ra
oabalyjy Kao HecnojuBor ca CTPUKTHOM 3alITUTOM TepUTOpPUjanHOr
WHTerpuTeTa Koju je yrpaheH y unan 2(4). CheactBeHo TOMe, MaKo OBa
OOKTPUHA NpPY}Ka CTPYKTYPasHO OnpaBAakbe 33 U3PaesiCKy akLnjy, OHa He



248 | Aleksandar bekic

Y*KMBa YHMBEP3a/IHO NpUXBaTake Y OKBMpPY MehyHapoaHor npasa (Skantz
2017,70-72).

Y3eTu 3ajegHO, OBM NyTEBM NOKa3yjy Aa M3PAENCKO NPAaBHO PE30OHOBAHE
bYHKUMOHMLLIE Y OKBUPMMA NPU3HATUX AOKTPUHAPHUX KaTeropuja, A0K YecTo
npenasu wUXoBe CrosbHe rpaHuue. buno aa ce pagy o eKCnaH3MBHUM
TYMayerMMa NPUNUCMBAHA MW OC/latbatby Ha OCMOPEHE AOKTPUHE
camoogbpaHe, apryMeHT 3aBUCK Of, TOra KOJIMKO Ce CTPOro TymMaye OKBUP
MNosesme YH u ctangapan ARSIWA. MpasHa aebata He eIMMUHMLLIE OCHOBHE
b6e3beaHocHe npobsieme Koju MoTMBULLY oApeheHo NoHallame AprKaBe.
YmecTo Tora, OoHa daje CTPYKTYpY PEYHMKY KpPO3 Koju ce Tu npobnemmu
apTUKyAULWY, OnpaBAaBajy M oOcCnopasajy. Y puBaAUTETMMa BUCOKOT
WHTEH3UTETA, JOKTPUHAPHA ABOCMUCIEHOCT HE e/IMMUHUILLIE eCKATALUNjy, anu
061M1Kyje NpaBHM je3MK KPOo3 Koju Ce eckanaumja paumoHanmsyje.

Eckanayuja y jyHy 2025. 200uHe

MpBuK TakaB aKT ogurpao ce 13. jyHa 2025. rogmHe Kaga je U3spaen
NnoKpeHyo onepauujy ,YcnoH nasa“, ussogehm HU3 BasayLWwHUX yaapa Ha
BULLE OZ, CTOTUHY Un/beBa y MpaHy. Tokom onepauuje rahaHum cy HataH3 u
Apyra nocTpojera Be3aHa 3a HyK/1eapHO Opy»Kje, a HABOAHO je pe3ynT1pana
ybUCTBOM HEKONMKO Hay4yHWKa M KOMAHAAHATa, LWTO je MMano Kako
HenocpeaHM BOjHWM 3HAYAj, TAKO U LUMPY CTPATELLKY CUTHANAHY BPeaHOCT
(Guardian 2025). N3paen je oBy onepawujy OKapaKTEPMCAO0 Kao NPEBEHTUBHY
camoopbpaHy, TBpaehu aa npaHckm nporpam oborahmearba Koju cBe BULe
Hanpeayje, Cy*kaBa MNpo30p y Kojem 6M ogbpambeHa akuuja ocTana
n3Boa/bMBa (M3paencko MMHUCTAPCTBO CrnosbHMX nocnosa 2025). Oso
onpasAarbe Haunasu Ha notewkohe y oksupy jus ad bellum. Ynan 51
[,03BO/baBa camoodbpaHy camo ,,y cayyajy Aa gohe Ao opyraHor Hanaga“.
[lok 06nyajHO mehyHapoaHO NpaBo 403BO/baBa 046PaMbeHY aKLMjy NPOTUB
HenocpeaHor Hanaaa, opmynaumja us ciayyaja Caroline 3axTeBa Aa HYXKHOCT
byae ,TpeHyTHa, HagmohHa n 6e3 ocTassbatba M3bopa y norneay Apyrux
cpeactaBa“. Y Bpeme Hanafa, jaBHO gocTynHe obaBeluTajHe npougeHe
yKasuBase Cy Ha To Aa, MakKo je oborahmsare Hanpeaosano, MpaH Huje
[OHEeO NOANTUYUKY OAJTYKY O HAaopYyXKaBakby M NPOLEHEHO je Aa je roanHama
Oaneko oA npomsBogte 610 KakBe HykneapHe Hanpase (KaHuenapwja
avpekTopa HauuoHanHe obasewTajHe cayxkbe 2025, 26). MNpema
PECTPUKTMBHOM TyMaueky HENMOCPeaHOCTU, OBA BPEMEHCKA ANUCTaHLA cnabu
TBPAHY O MPEBEHTUMBHUM yAapuma M NMomepa OBy onepauujy bauke
NPEBEHTUBHO] aKLUMjKU, LUITO OCTaje HEeCnojuBO Ca CTpPyKTypom [losesve.
MehyTum, npema LmMpem, KOHTEKCTYa/IHO OCET/bUBOM NpuUcTyny, U3paen 6m
MOrao Aa TBpaM Aa oanydyjyhe nutarbe Huje aa v je MpaH seh goHeo jacHy



Prevention, Proxies, and the Limits of Self-Defence | 249

OO/IYKY Oa NMOKPEHe Opy)KaHM Hanag, Beh Aa N je HeroB HyKneapHu
nporpam aocturao ¢asy y Kojoj bu fgasbe ognarakbe eNMMUHUCANO NOCAeaHY
peanHy NpPUAKKY Aa ce cnpeyn bp3a matepujannsaumja ersucteHUnjasHe
npeTthe. HyXXHOCT y OBOM CAyyajy NpeacTas/ba napanenHu nsasos. MCrI1
AeduHULIEe HYXKHOCT GYHKUMOHANHO, WTO 3Ha4YM Aa /M je cuna CTporo
notpebHa aga 6w ce 3ayctaBnMo MAM oABMO OpyXaHW Hanad. Teryhu
OMNIOMATCKM MNPEroBOpM, MAKO KPXKUM MM CTPATELKU OrpaHUYeHM,
KOMMJINKYjY TBPpAHY A2 HMje NPeocTano HUjeaHO anTepHaTUBHO CPeacTBo
(Britannica 2025). Onepauuja 13 2025. roguHe cTora genyje y cknaay ca
[AyroroauLLIH0M M3PaEe/ICKOM AOKTPMHOM aHTULMNATUBHUX Nopemehaja, Koja
ce nNpeTxoaHo pednektoBana y Hanagmuma Ha Ocupak (1981) n an-Kubap
(2007). OBe akuMje cy Takohe bune onpasaaHe Kao ogbpambeHe, anu cy y
MehyHapoAHOj jaBHOCTU LLMPOKO OKapaKTepucaHe Kao npeseHTuBHe (CaBeT
6esbenHoctn YH 1981, Pesonyuuja 487; YHUANP 2023, 22—-23). Kamnarba
13 2025. roguHe npowunpuna je Ty OrMKy Ha WKMpe onepaTtmBHe pasmepe
(CaBet 6e3begHocTM YH 20256; OXLIP 2025). KoHTpoBep3a y Be3n ca 0BOM
onepaunjom He bpuLle NpaBHy pasnuKy namely arpecuje n camoogbpaHe.
HanpoTue, OHa MCTMYe CTPYKTYPHY TeH3Wjy uamehy cTporor Tymavena
MNoBes/be W aAHTULUMMNATUBHUX [JOKTPUHA BoheHux 6esbeaHowhy vy
cuTyaumjama Koje cy GopmMyincaHe Kao ersucteHuujanHe npethe. Cayyajce
Ha Kpajy He okpehe HapaTMBHOM OKBMpY, Beh TOMe ga nu ce 3axTeBu
HEMoOCPeaHOCTU U HYKHOCTU MOTY UCMYHUTU PECTPUKTUBHUM TYMAYeHEM
ynaHa 51.

MpaH je ogroBopvo Ha M3paencke Hanage BasAylWHWM HanaguMma
ycmepeHum Ha meTe yHyTap M3paena (Chughtai 2025). UpaHcke Bnactm cy
OBe aKuuje OKapakTepucasne He Kao arpecujy, Beh Kao peaKkTUBHY
camooabpaHy npema ynaHy 51 Mosesbe YH. CHara Tor aprymeHTa 3aBucK
NPBEHCTBEHO Of NpaBHe KnacudurKaumje nodeTHor notesa M3paena. Ako je
onepauuja ,YcnoH naBa“ npeacTaB/basia HE3aKOHUTY ynoTpeby cune y
NpeBeHTUBHE CBPXE, MPAHCKM OAroBOpP ce NaKlie ycknahyje ca KnacuyHum
MOAEN0M camoobpaHe of, OpYy*KaHOr Hanaga, Kao LWTO je TO OrneaaHo y
cnyyajy Hukaparea npotms CjeamnrbeHunx Apskasa (MCIM 1986, §176—201).
Mehytum, ako 64 ce M3paencka akuuja NPUXBATMIA KAO 3aKOHMUTA
aHTMUMNATMBHA camooabpaHa, nNpaBHA KapakTepusauuja MpaHCKor
oAroBopa nocTaje 3HaTHO C/IOXKEeHUja. YaK 1 Kaga ce akTMBMpa NpaBo Ha
camoozbpaHy, OHO OCTaje OrpaHNYeHO HyKHowWwhy 1 nponopumnoHanHowhy.
M3BeLwTaju cyrepully Aa Cy MPAHCKU yaAapy NPBEHCTBEHO LW/baan BOjHE
meTe, YK/bydyjyhu BasgyxonnosHe base n KomaHaHe objekTte. Minak, obum
onepauuje N MHXepPeHTHa OrpaHMYeHa Ta4HOCTU NPOjeKTUIA U3a3Baau cy
3abpuHyTOCT 360r cnaydajHux wTeta no umsune (ReliefWeb 2025).
MehyHapogHo npaBo A03B0O/baBa 0AbpambeHy cuy, anm 3abpamyje mepe
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KOoje Npon3BoAEe HECENEKTMBHE UM OYUINEAHO HecpadmepHe edeKTe. UcTu
CTaHAapA, NPOMNOPLIMOHANHOCTM BaXKM U 3a NpeTxogHy onepaumjy N3paena.
Yaapu Ha HykneapHy MHOPACTPYKTYpy M LM/baHa ybuctea, Takohe Hoce
npeasuanBe pUsMKe o KonaTepasiHe WwTeTe 1 eckanauuje. Y oba cayyaja,
npaBHa UcTpara ce He okpehe peTopuukum dopmynaumjama, seh ka Tome
4a v je ynoTtpebsbeHa cuna buna cTporo HeONXoAHa 3a oAbujarbe Opy*KaHor
Hanaga u aa v je buna cpasmepHa Tom Lnby. MehyHapoaHe peakupmje cy
o4parkaBane oOBY QAya/NHOCT. Heke AprkaBe Cy NpUXBATUAE MPAHCKO
onpasaake camooabpaHe, 0K Cy Apyre UCTULLANEe PU3KKE 04, ecKanaumje u
[oBoAMNe Yy NUTakbe MPONOPLMOHANHOCT HAa 0b6e cTpaHe. CykobsbeHu
3axTeBW y norneny /ieraJIHoCTK, NOCTaNnN Cy Tako AeO0 LMpe cTpaTellke
KOHOpOHTauMje. Y OBOM OKpyXekby, MpaBHa aprymeHTauuvja Huje
dYHKLUMOHMCaNa Kao HeyTpaaHo npecyhuBarbe, Beh Kao Aeo cTpaTeLlKkor
peyHuKa cykoba (van Steenberghe 2016, 45-50).

HakoH npaHcke ogmasae, CALL cy AMPEKTHO ylne y cykob, nssoaehu
6ombapaoBatba M Hanage Kpctapehum pakeTama Ha MpaHCKa Noa3emHa
HYK/leapHa nocTpojerba y Popaosy, HataHsy 1 UcdaxaHy (Caset 6e3begHocTm
YH 2025a). AmepuyKka agmMMHUCTPaLMja je onpaBaana oBe akuuje Kao
NoAPLIKY CBOM CaBe3HWKY, YyKnanajyhu ux y [OKTPUHY KONEKTUBHE
camoogbpaHe. Npema cyackoj npakem MCI-a, nocebHo y cnyyajy Hukapazsa
npomus CjedureHux [piasa, NpaBo Ha KONEKTUBHY camooabpaHy 3axTeBa
ucnymwere ABa KyMynaTUBHA YC/10Ba: NPBO, Aa ApXKaBa XpTBa mopa Aa ce
U3jacHM Kao ApKaBa M3/10XKeHa OpyKaHOM Hanaay v Apyro, Aa ApXKaBa Mopa
dopmanHo aa 3atpaxkun nomoh oa Tpehe ctpaHe (MCMN 1986, §195-199). CALL
Cy CBOje npaBHe aprymeHTe AMPEKTHO 3aCHOBaJjie Ha OBUM eNeMeHTUMa,
Harnawasajyhu aa je M3paen 61Mo U3n10XKeH HE3aKOHUTOM OPY»KaHOM Hanaay
W 3 je CXOA4HO TOMe }Keneo NOoAPLLKY CBOr caBe3HMKa. Minak, NnpasHK cTaB
CALl ocTtao je KOHTpoBep3aH. [JOKTpMHa KO/MEKTMBHE camoodbpaHe
npUMeHyje ce camo aKo ce NPEeTXOAHO YTBPAM Aa je AOWN0 A0 HE3aKOHUTOr
opy»KaHor Hanaga (Dinstein 2011, 293-97). AMepu4Ko onpasaakbe 3acCHMBaN0
ce Ha KnacuduKaumju npaHCcKe oaMasae BeNMKMX pa3mepa Kao TaKBor
Hanaga, aAn je oBa npoueHa 6una nNpaBHO YCNOB/bEHA MPETXOAHOM
KBanduKaumjom nouvetHux yaapa WMspaena (Milanovi¢ 2025). Ako ce
n3paesicKe aKLmje CMaTpajy He3aKOHUTOM ynoTpebom cune, oHAA Ce MPaHCKK
0ArOBOpP MOKEe CMATPATU NIETMTUMHOM CaMOOAOPaHOM, LUITO 3HAYajHO clabu
NnpaBHW OCHOB aMepUyYKe UHTepBEHLMje.

CyKob je Ha Kpajy OKOHYaH NpeKknaom BaTpe Kojem cy nocpegosane CALL,
anu je npaBHa aebata O NErMTMMHOCTM YMTaBOr HM3a porahaja octana
HepelweHa. MehyHapoaHo XymaHuTapHo npaso (MXI1) peryauiie noHallake
TOKOM HenpujatesbcTaBa, Hamehyhu obasese nowToBakba MNpUHLMMA
pa3nnkoBarba M nponopumnoHanHoct (MKLK 2005, Mpasuno 1; MNpasuno
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14). Csa Tpu akTepa, ogHocHo U3paen, UpaH n CjeaumreHe Jpkase, 6bunm cy
Y 3HAaTHOj Mepu NpeaMeT KOHTpoAe y norneay nowToBaka mehyHapogHor
XyMaHWTapHor npasa. Mpeu Tanac ygapa M3paena 6Mo je ycmepeH Ha
HyKNeapHe 1 BojHe 0bjeKTe, ann cy HaKHaAHW yaapu Mwav gasbe. Mucuja
YH 3a yTBphMBatbe UMHEHULA KacHUWje je M3BeCcTula O CMPTU LUMBUAA Y
cTambeHoj 3rpaam 1 ybucTBy XymaHUTapHUX paaHuka (OXLXP 2025). Yak u
Oa cy rnaBHe meTe Bune nermTMmHe, C/lyyajHa WTeTa je M3a3Bana CyMme.
PasnnkoBake 3axTeBa Mpas/berbe pasivke mamehy BOjHOr U LMBUIHOT
CTAaHOBHMLWITBA. [MPONOPLMOHANHOCT 3axTeBa Aa WTeTa NO UMBWUIE He
HaZMmallyje cTe4yeHy BOjHY NpegHoCT. YMHM ce Aa je y OBUM OKOJIHOCTMMA
nowToBare 06a NpUHUMNa 61Mno 036M/bHO A0BEAEHO Y NUTake. MpaHCKK
paKeTHW Hanagu NpeacTaB/ban Cy jol jeaaH cKyn npobiema. 3BaHUYHULM
cy TBPAUAW Aa Cy UW/baniv BOjHe 6a3e, aiv MPaHCKM PAKETHU CUCTEMM HUCY
noTnyHo noy3gaHu. Hanagu cy 6unm macoBHW, HEKU HEMPELUU3HM, A pU3MLLU
no obAunXKHa UMBKUAHa noapydja Bucokm (OXLXP 2025). Cama Ta ynkbeHmuUa
nokpehe 3abpMHYTOCT NO NUTaky NPONOPLMOHANHOCTU. YaK M aKo je Hamepa
61na BojHa, UCXO/, je HOCMO PU3KK Aa umBuan byay noroheHn. MehyHapoaHo
npaBo He ogMepaBa camo Hamepe, Beh 1 npeasuamnse nocneauue. CAL cy
cBoje Hanage dopmynucane apyraydmnje. Hanagajyhu nogsemHe HykneapHe
objekTte y ®opaosy, HataH3y n UcdaxaHy, BawmHrToH je TBpano aa raha
3aKOHUTE BOjHE Uu/beBe. Y NPUHUMUNY, OBU LU/bEBU Cy BMIM NOBE3aHM ca
MPaHCKMM HYKA€apHMM NPOrpamoM M CTOra o, CTpaTeLUKor 3Havaja. Mnak,
TaKBW Hanaam HocMAKM cy cobom M jeanMHCTBEHY onacHOCT. KoHTaMMHaumja
YKMBOTHe cpeauHe 6una je moryha, a LMBUIHO CTAHOBHULLTBO KOje KMUBW Y
6/M3NHM oceTuno b6u nocneamue y cayyajy uypera paanmoakTUBHOT
maTepujana. TecT CpasMepHOCTU Ce CTora He MOXKe 3ayCTaBUMTU Ha
HenocpegHom 6ojuwTy. LLUnpn XymaHUTapHU 1 €KOMOLLKM YyTULAj ce Takohe
y3uma y 063ump (Byers 2003, 411-14). Mo oBoj ocHOBW, NpaBHa no3uuuja CAL,
aenyje Texke ogpkuso. (MAEA 20256). CsaKka o, cTpaHa ce jaBHO 6paHuna.
N3paen je TBpAMO Aa Cy CMPTU UMBWUAA TparMyHe, aan HensbexkHe npu
HeyTpanM3aLmju ersuctTeHLMjanHNX NpeTU. MpaH je TBPAMO Aa Cy TEXHUYKU
KBapOBM OArOBOPHM 33 LUMBUHE KPTBE, @ HE HUXOBO HAMEPHO LU/batbe.
CA cy HcucTMpane aa cy Hanaam 6Uam XMpypLIKU NpeuusHA 1 onpaBaaHu.
Mehytum, y mehiyHapogHOM npasy, CTaHAAP4, HUje NonnTuyKo ybehusaroe,
Beh nowToBakse npasmna. Y jyHy 2025. roamMHe, nowToBakse npasuaa 6uno
je ynuTHO Ha cBuM HuBouma (YjeamrbeHe Haumje 2025). [lebata je Takohe
OTKPW/Ia KOJIMKO je KpxKo crnipoBoherse MXI-a. UcTpare Tpajy meceuyma unm
roAMHama, AOK je wTeTa TpeHyTHa. MNpaBHM cTaHaapan 6u Tpebano ga
orpaHu4ye pat, anun Kaga novyHe eckanaumja, OHM YecTo GYHKUMOHULLY Kao
apryMeHTW HaKoH LWTO ce patu Beh goroamo. CBaka AprKaBa MHCUCTMPA Ha
CBOM IETUTUMMTETY, YKa3yje Ha KpLlerba 3aKOHa Apyre AprKaBe U KOpUCTU
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3aKOH Kao Opy’Kje Yy HapaTUBHUM BUTKaMa, @ He Kao KOYHULY 3a Hacu/be
(MAEA 2025a). Ha Kpajy, XyMaHUTapHa LUeHa je 6una jacHa. Uusmnn y Upany,
MU3paeny, a NOTEHUMjANHO U LUMPE, CYOUMIN CY Ce Ca pU3MLMMA Koje H1jeaaH
NpPaBHM apryMeHT HMje MOrao Aa NOHUWTK. MlaKo je NpaBHU OKBUP OCTA0
npPUMeH KB, HEroBa CHara orpaHMyaBarba Y NpaKkcu je buna AMmuTUpaHa.
CyKkob 13 jyHa 2025. roamHe NOHOBO je MYCTPOBAO ja3 KOju MOXeE @ HacTaHe
namehy dopmanHor nosmBarba Ha XyMaHUTapHe MPUHLUMNE U HUXOBOT
edMKacHOr NOLITOBAHbA Y NPAKCK.

3aK/by4yak

OBa cTyanja nokasyje aa puBanuteT usmehy Mspaena n UpaHa Huje
jeaHogmMmeH3noHanaH. OH KoMNpecyje PasInYmTe N0TUKE Y UCTU LIUKAYC
ecKanaumje: CTPYKTYpPHY HECUTYPHOCT Yy aHAapPXMYHOM CUCTEMY, TOBOP
CeKypuTMU3aLMje Koju TpaHCHOpMULLE CYNapHUKeE Yy ersucTeHuujanHe
HenpujaTesbe M YCKO 3aKOHCKO NPaBo Ha CaMooabpaHy Koje AprKaBe KopucTe
Kag, rof je y3ap»KaHocT HajnoTpebHuja. To 3HauM Aa HujegHa cuna He BUAM
cebe Kao arpecopa, Beh obe TBpAe Aa ce bpaHe of cynapHuka. Obe Taj
aApPryMeHT rpaje Ha MeLlaBUHK CTpaTeruje, peTopuke 1 npasa.

Peannctnyka Teopmja nomarke ga ce objacHuM 3aLUTo ce rpaHuMua namehy
onbpaHe v npeBeHLMje TaKo 1IaKo pyLwun. M3paen je MHCTUTYLMOHANN30Bao
OOKTPUHY paHor ygapa. HaunH oBaKBor pasmuwsbarba obnankoBana je
NCTOpUja: OKpYKeH, bpojuyaHo HaajavaH, obenerkeH NPOLIMM PaTOBMMA,
N3paen MHCUCTnpa Ha akumju Npe Hero WTO ce ONaCHOCT maTepujanmsyije.
Hacynpot Tome, MpaH TBpAM Aa je y nuTarby ogspaharbe, anv ce noHala Ha
HauYMH Koju NpojekTyje Mmoh Ka cnosba, 04HOCHO KPO3 NOCpeaHUYKe aKTepe,
PETOPUKY M HaNpeaaK Yy HyKneapHOM Mporpamy.

OBgae Ha cueHy cTyna mehyHapoAHO NPaBo, A HE Kao HEYTPAHK cyaumja.
TectoBn camoopbpaHe, OAHOCHO HEMOCPEAHOCTM, HYKHOCTU U
NPOMNOPLIMOHANHOCTH, NPUMEHSY]Y CE HAaKOH LUTO ce aorahaj Beh aecno. Y jyHy
2025. roamHe, oBO je 6UN0 BUA/BUBO Y CBAKOM KOpPaKy. M3paenckm yaapu Ha
HaTtaH3 1 BaH Hera, U3resanu cy BULLIE Kao YMH NpeBeHLMje Hero Kao YmH
npeayxuTpasama, MNoA, PECTPUKTUBHMM TymMayeHemM HenocpeaHoCTH.
MpaHcKe canBe npojekTnaa nsrnegane cy Kao camoogbpaHa y npuHumny, anm
Cy n3a3Basie 3abpuHyTOCT 3601 NTakba NPoNopunoHanHocTu. CjeanteHe
[prKaBe npuKasane cy CBOjy MHTEPBEHLM]Y KAaO KONEKTUBHY 0A40paHy, ann ce
Ta TBPAHbA 3aCHMBAsA HA HAUMHY Ha KOju Cy KnacudUKoBaHa NpBa ABa Kopaka.
XYMaHUTapHO NpaBo je 40A3aN0 joW CYMHE, KAo LWTO UMBWIHA WTeTa y
cTambeHMM nogpy4yjuma, HenoysgaHoOCT MPAHCKUX PaKeTa U eKOOLKU
pu3nLM 04 Hanaga Ha OjadaHa HyKneapHa nocTpojerba. Wunpn gonpmHoc
OBOr C/ly4aja NEeXKM y TOMe LITO NOKa3yje KaKko ce NpaBo M moh npoaykyjy
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y33ajaMHO M WUCTOBPEMEHO, a He napanenHum nytesuma. Moh npyka
KanauuTeT 3a yaap, 40K npaBo obe3b6ehyje Bokabynap Ha Kojem 6u Taj yaap
610 NPMXBAT/LMB, KAaKO Kog, Kyhe TaKo 1y MHOCTPaHCTBY. TakBa MHTEpPAKLMja
Hocu nocneamue. To 3HauM 4a NPEBEHTMBHA /IOMMKa MOKE a MPOMaKHe Kpo3
NYKOTUHE [OKTPUHE camooabpaHe, Kao M [a ce NOCPeHULM U peTopUKa
MOry Ja ce NpoTymMaye Kao cpeacTtBa oaBpaharba, Yak M Kaga Bpuie
aectabunmsaumjy. To Takohe 3Ha4M ga NPONOPLMUOHANHOCT, KaO HajTeXM
CTaHAApA, 32 NpUMeHy, pusunKyje aa byae ceegeHa Ha NoAnTUUKyY aebary, a
He Ha NpaBHa OrpaHuYeHba.

OBa aHanM3a HyaM HEKO/IMKO MMMJIMKaLMja KaKo 3a KpeaTope NOANTHKa,
TaKo 1 3a Hay4HWKe. HnjegHa og, Hux He pelaBa 6e3begHOCHY gunemy, Koja
He MOMKe TaKO NaKo HU Ja ce peln, anu mMema LeHy Koja ce nnaha 3a
3noynotpeby camoopbpaHe. [pe cBera, TepeT [JAOKa3MBaka O
HenocpeaHOCTM Mopa Aa byae CTpoXU. TpeHYTHO, ApiKase ce NO3MUBaAjy Ha
dopmyny mns cnydaja Caroline, ann To YMHE NOA COMNCTBEHUM YCNOBUMA.
,HenocpeaHo” n ,,orpomMmHO” npeTBapajy ce y NOANTUYKE CyA0BE, A He Y
YnrbeHUYHe nparose. M3paen je y jyHy 2025. pekao aa 6u yekare ga UpaH
npehe HykneapHU npar Uckbyumno moryhHoct oabpaHe, anm cy amepuyke
obaBellTajHe cnyxkbe m3jasune ga MpaH jol HKje oA 1y4mo [a ce Haopya.
To je ynpaBo NpoCTOp rae Ha CLEeHy CTynajy NpeBeHTUBHe mepe. AKo 6u ce
og, AprkaBa 3axteBano pa Casety 6e3begHocTn gocTase mMHAMUMjEe O
HenocpeaHoj onacHoCcTU (obaBeluTajHe NPOLEHE, YaK U HUXOBE caxeTe
npuKase), TepeT AoKa3MBaka 61 ce nomepuo Ha gpyry ctpaHy. OBo He 6u
3aycTaBwu/0 3n10ynoTpeby, anm 6u oTerKano TBPAHE O HENOCPeAHOj NPEeTHU
Ha OCHOBY HejacHe cymmbe. Kao wwTo To 3anarkajy ApeHp, (2003) u AuHwTajH
(Dinstein 2011), TpaHCMAPEHTHOCT je K/by4Ha 3a O4yBakbE YCKOT KapakTepa
YnaHa 51. [lpyro, nponopumMoHanHOCT MOpa Aa ce NpemcnuTa Kaga ce umba
HyKneapHa uHdpacTpyKtypa. ObMyHa NPoONopLMOHAIHOCT NOCMaTPa BOjHY
NpPeaHOCT Hacrnpam KonaTtepasHe wrete. MehyTum, HyKkneapHu objekTu cy
Apyraunju. Yoapu Ha HataHs namn ®opaos Hoce pU3MKe KOju npesasunnase
HenocpegHe pTtBe. OHM PU3KKY]y KOHTAMMHAUMjY, NpPEKOrpaHU4He
XYMaHUTapHE NOC/egMLLE U AYTOPOYHY LUTETY MO *KMBOTHY CpeamHy. To Hucy
»,CyyajHe” nocneguue. OHe cy NpeaBUaMBE U MOTY 4@ YTUYY Ha LLe/IOKYNHO
CTAaHOBHULWITBO. TecT ,,NPonopuUMoHanHocT1 nayc” Tpebano 6u ga noctaHe
CTaHAap4, a He caMo Aa NOCTaB/ba NUTakLE A4a M UMBUHA WITETA HagMallyje
BOjHY NpegHocT, Beh 1 Aa U3pNUMTO MepU NOCAEAMLE MO *KUBOTHY CPEAMNHY,
Kao 1 pernoHanHe nocneauue. Npecyaay cnyyajy Hagpmue nnamgpopme (The
Oil Platforms 2003) HaroBecTW/a je Wunpy aHaan3y NPonopLUoHaNHOCTH, a
Hay4yHMum nonyT Bajepca (Byers 2003) 3anaranu cy ce 3a NpoOLINPeEre
NPOMNOPLIMOHANHOCTM KaZia Cy Y MUTakby HOBE KaTeropuje pusmka. HykneapHu
objeKTn caBpLUeHO oaroBapajy Tom onucy. Tpehe, nokasates/b Mopajy Aa
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6yay NHTErpucaHn y npoLeHe HyXHocTU. TPeHYTHO, ApKaBe nckopuwhaeajy
moryhHocT nopuuama. MpaH moxke ga TBpam aa Xesbonax unm Xytu genyjy
HEe3aBUCHO, YaK M1 Kafa KopUCTe MPaHCKY 0bYyKy, opyKje n puHaHcupatrse. To
omoryhaBa TexepaHy aa aectabunmsyje 6e36e4HOCHO OKpyrKere M3paena,
TBpAehM Aa HMje npeLao npar opy»KaHor Hanaga. MehyTum, Hy»KHOCT Tpeba
43 y3Me y 0631p CcTeneH ApXKaBHE KOHTPOME UK MaTepujasiHe NOAPLLKeE.
AKO OprKaBa o4prKaBa Kamnakby NOCPEAHUYKMX aKTepa NyTem KOMAHAHUX
BE3a WM NIOTUCTUKE, Ta NoAapLlKa Tpeba Aa ce pavyHa NPUIMKOM NpoLeHe
03 Nn je cuna y camooabpaHu ,HeonxogHa“. be3 TakBe 04roBOPHOCTH,
nocpeaHnUM UCKPUB/LYjY 3aKoH. BajmaH (Byman 2005, 53-97) nokasyje
HAUYMH HA KOju NOCPEAHUYKMN aKTepW CTBApPajy aCMMETPUYHY NPeaHOCT AOK
LITUTE CNOH30pa o, oaroBopHocTu. Cnydyaj Hukaparse npea MCIM-om Beh je
npeno3Hao 3Ha4aj MaTepujasHe NOAPLUKE, 3/ OBa AOKTPUHA HUje A0BO/bHO
oAMaKAa Aa obyxBaTh AaHallkbe MpPeXKe NOCPEAHNYKNX aKTepa.

OBW Npeanosn HUCY paankanHn. OHM HE ENMMUHULLIY HEMOBEPEHE, HUTU
OKOHYaBajy UMKAyce ecKanauuje, ann nosehasajy uLeHy 3n10ynoTpebe
camoozbpaHe, jep 61 cBaka ApKaBa ABANYT pPasmucaMaa Npe Hero wTo 6u
npeBeHLMjy 03Ha4YnMa Kao oadpaHy, ako b1 Mmopana Aa NpPyKu jaBHe goKase
0 HenocpeaHoj NpeTH . YaapKu Ha HyK/leapHa NocTpojerba cyoumnnm bu ce ca
CTPOXKOM KOHTPO/IOM Yy NoreAy NPOonopUMOHANHOCTH, aKo b1 ce eKoNOoLKK
pU3NLM pPa3mMaTpaam 3aje4HO ca HEMOCPEeAHOM LUTETOM, SOK MNOCPESHUYKM
aKTepu He 61 BULWE AaBann cnoboaHy NPONYCHULY Ap*KaBama Aa aenyjy
nucnog, npara npunucuBara 0AroBopHOCTU. YcKo ogpeherse camoonbpaHe
y Nosesbn YH He npeacTtaB/ba Cy4ajHOCT AW HeaoCTaTak, Beh Hamepy. byt
n Bunep (Booth i Wheeler 2008) HarnawaBajy Aa je cama noeHTa
6e36egHOCHe Anneme y TOMe LUTO ce AprKaBe yBeK ocehajy yrpoXeHo 1 WTo
Cy YBEK Y UCKYLLUEerY Aa Aenyjy npse. PyHKUMja 3aKOHa NeXU y oaynupakrby
TOM UCKYLLEeHY TaKo WTo he ce npaBHa BpaTa ApP*KaTh 3aTBOPEHUM, OCUM Y
C/y4ajeBMMa KOjU oAroBapajy rope HaBeAeHO] YCKOj AepuHuunju. Y
CyKobMMa y Kojuma CBaKa CTpaHa MHCUCTMPA CaMOo Ha peakLMju, Cy»KaBarbe
npocTopa 3a onpasaatbe HMje cnaboct, Beh noeHTa.

PaTt 13 jyHa 2025. roanHe nokKasyje WwTa ce AelaBa Kaga ce TO YCKO
ogpehere npesulle casuje. lNpeBeHUMja ce NpenmmeHyje y oabpaHy,
ogMaszaa ce npeobaunkKyje y HYy»KHOCT, a CaBe3n ce pPacTerHy Ha KONEKTUBHY
onbpaHy, CBe AOK He MOCTaHe HepasnyuymsBa of UHTepseHuuje. Ty je u
Nno3nBarbLe Ha XyMaHUTapHe NpUHUMNE, aan 06UYHO HAaKOH TOra LUTO LIMBUAM
Beh nnate ueHy. Pe3yntat HMje camo yHULWTEHE Ha TepeHy, Beh 1 epo3uja
npaBHOr NOpeTKa Koju 6u Tpebano Aa ra peryauuue.

Cnepehn pas3Boj gorahaja A0AaTHO MojavyaBa [1aBHM apryMmeHT OBOT

YM1aHKa. HaKoH 3aBpLueTKa cTyauje cayyaja u3 jyHa 2025. rogmHe, gowno je ao
NoHoBHe ecKanauuje 28. debpyapa 2026. roamHe, Kaga je M3paen jaBHO
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OKapaKTepucao HOBYy onepauujy npotus MpaHa Kao ,,NpeBeHTUBHY", 40K cy
jaBHM M3BELUTajU YKa3MBaNKM Ha KOopAaMHaumjy onepaumje og ctpaHe CAL w
6p3y MpaHCKy oamasay NpoTvMB M3paena M permoHanHUX MeTa Koje cy
AomahHM amepuYKnm cHarama. MictoBpemeHo, oBum gorahajum cy ce oasujanm
Y KOHTEKCTY OOHOB/bEHUX AUMIOMATCKUX KOHTAKaTa Yy BE3M Ca MPAHCKUM
HYKJ€apHMM NPOrpamoM, LITO YMHU MPaBHYy TBPAHY O aHTULMMNATMBHO]
camooabpanu jow cnopHujom (Reuters 2026; YjeanrseHe Hauuje 2026). Mako
Ce YNHEHUYHM [IeTa/bM 0BMX Aorahaja joLl YBEK OTKPMBAjy Y BPEME NnucaHba
OBOr pafza, HoBOHacTanu obpasal, nojayaBa rNaBHW APryMEHT CTyauje.
CTPYKTypHa HECUTNYPHOCT, CEeKYPUTU30BaAHM HapaTMBM O MpeTHama WU
[OOKTPMHAPHA ABOCMMUCNEHOCT 3aKOHA 0 caMooabpaHmn, HaCTaB/bajy yY3ajaMHO
[a pearyjy Ha HauMHe Koju OTeXKaBajy usberaBame eckanaumje. Eckanauuja us
¢debpyapa 2026. roamHe noTephyje TBpAHLY A3 CE Y U3PAEICKO-UPAHCKOM
CYMapHULLTBY NPaBHM PEYHUK camooabpaHe BuLIE NyTa NO3MBa Ha CNOJbHY
meuLy YnaHa 51, y Kojoj je cBe Texe pa3nyumnTy NpeBeHUMjy, NpeayxmTpaBame,
KONEKTUBHY 0A0paHy 1 eckanaupmjy.

OBaj pag He moxe Aa pewn noctojehn pMBaanuTeT, aan Ham MokKasyje
3alUTO MPaBHM CTaHAAPAW M NMOAUTUYKM HAPATMBM MOPaAjy Aa ce Tymade
3ajegHo. OHM HUcy opgojeHe coepe. OHM genyjy Kao mehycobHo
nojayasajyhe aumeHsuje uctor cTpaTewkor npoueca. M3paen u UpaH cy
3ap06/beHM Y LMKAYCY rae NpPaBo GYHKLUMOHMLLE KAo CTPATELLKM UHCTPYMEHT
napanenHo ca MaTepmjaJIHOM CUIOM, LLUTO je U LIeHTPaIHa UMIMJIMKALLMja OBE
aHanuse. Wunpa mmnankaumja je ga ce oTnopHocT mehyHapoaHor npasa
TEeCTUpa He y nepuoguma mmpa, Beh y TpeHyunmma aKyTHe Kpu3e Kaaa
AprKaBe HACToje Aa Aenyjy Ha Kpajikum rpaHnLama NpaBHor onpasaama. JyH
2025. roapnHe 610 je ynpaBo TakaB TecT. Heycnex Huje 61Mo camo y yHULITEHY
Koju je npounsBeo, Beh M HauyMH Ha KOjU Ce cam 3aKOH pacTerHyo. MnasHa
onacHoCT 3a byayhHOCT fIeXkun He camo Yy 06HOB/bEHO] eckanaunju, seh ny
nocTeneHoj HopMann3aumju NPeBEHTUBHE CUE NOZ, je3MKOM camooabpaHe.
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