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Abstract: Two great thinkers of the XVIII century — Montesquieu (1689—1755)
and Rousseau (1712-1778) — developed new and specific ideas and published
literary, historical, sociological, political, legal, philosophical works. Their works
and doctrines were contradistinguished. Both authors passed away, but later their
ideas were implemented as active ideologues and leaders, with different results.
More efficient were those who implemented ideas and engaged liberal
ideologues, enlighteners, lawyers, politicians, revolutionaties in the French
Revolution. Successors of Montesquieus and Rousseau’s ideas, successfully
implanted ideas-values in the ‘Déclaration des Droits de 'THomme et du Citoyen’.
Girondins accepted basic ideas from Montesquieu, and Jacobins from Rousseau.
Two sides with opposite conceptions and political systems and democracy. One
side claimed legality and human rights; and the other — people’s sovereignty and
revolution. The moderate liberal constitutionalist ideas were inspired by
Montesquieu’s works succeeded and in history achieved results. These ideas were
man’s freedom, spirit of laws, constitutionalism and its framework, separation of
powers, representative democracy, federalism - and Girondins were active in
mentioned ideas and early years of the Revolution. Jacobins based ideological
programs on the ground of Rousseau’s ideas: equality, ‘forcing people to be free,
‘the general will’, people’s sovereignty defined as ‘absolute, indivisible and
inalienable,” the principle of unity power (government), ‘despotism of virtue’,
mass political actions. The French Revolution experienced some features like the
English Civil War. But, the mixture of some ideas of Montesquieu and Rousseau
was used in ‘Declaration” (1789), and the French Constitution of 1791. The
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American founding fathers incorporated some ideas from Montesquieu for
American Constitution, like federalism, separation of powers, etc. The ideas of
Montesquieu were paradigmatic and successful in establishing institutions in
many countries. Some Rousseau’s ideas were radical, supported by left
movements but were not successful (Corsica, Poland, and different leftists up
today).

Key words: constitutionalism, spitit of laws, human rights, separation of
powers, federalism; absolute sovereignty of people, equality, social contract,
despotism of ‘virtue’.

I
Analyses and Criticisms of Historical Experiences

Among a large number of factors and thinkers that had led to the French
Revolution and exerted impact on its course and nature it is hard to single out and
precisely establish the contribution in ideas of two most important French
political thinkers of the 18th century. They did not even live to see its beginning
but they certainly influenced its actors and institutions and to some part its nature.
These thinkers are, of course, Chatles-Louis de Secondat, baron de la Brede et de
Montesquieu, 1689-1755 and Jean-Jacques Rousseau, 1712-1778. Emile
Durkheim treated them as ‘forerunners of sociology’ (Durkheim, 1953).2 Taking
into consideration the general significance of these thinkers it is a great challenge
to attempt to show how their ideas reflected on the events and movements, some
acts, basic principles and institutions. This includes shaping of the nature of the
French Revolution, although they did not exert their influence independently
from other factors, then events and criticisms of the absolutist state, corruption,
the influence of the Church, social inequalities and other defects of the Ancien
Regime. In the 18th century, which was called the age of enlightenment of reason,
among political thinkers in Europe and America theories of social contracts were
very influential (that were after the ancient period re-established in France as early
as in the 15th century) as well as theories on human natural rights and freedoms
and then principles and some institutions of British Constitutionalism. The
French enlightenment was permeated by the idea of national government. This
would be the government that could be justified and established by reason.
Montesquieu mostly devoted his attention to British Constitutionalism. He was
mainly under its fruitful influence with which he was acquainted during his émigré
life in England. Rousseau also spent some time in England as an émigré enjoying
the friendship and hospitality of David Hume. However, unlike Montesquieu,

21In one debate, Raymond Aron says that he will not treat Montesquieu as a forerunner of
sociology, but as one of its great theoreticians. (Aron, 1972, p. 17).
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Rousseau was by no means impressed by the British system, but on the contrary,
he despised the so-called British Constitution (although his proposals for the
Constitutions of Corsica and Poland contain some elements of the British
Constitution itself). However, the other group of ideas (of natural rights and
social contract) considerably set the tone for his teachings (although there were
writers that presented a rather well founded thought that Rousseau incorrectly
gave a title for his Social Contract (Contract social), because his organic
community did not involve a social contract but Principles of political right’
(‘Principes du droit politique’) as it is allegedly more adequately expressed by the
subtitle of the treatise (Vaughan, 1915).3

Actually, simultaneously with the shaping of philosophy of enlightenment
liberal political theory developed. Although these two things went on in parallel
and jointly contributed to the French Revolution these thinking currents should
not be confused and identified with each other. There were educators that
inclined to liberalism while there were those who were willing to accept despotism
éelarré (enlightened despotism). While Montesquieu as a lawyer, writer and political
thinker with ideas on the best state system containing the one of freedom and
separation of power to legislative, executive and judicial, both belonged to
encyclopaedists and educators and advocators of liberal ideology Rousseau’s
position was, as we shall see, much more disputable. In any case, the French
Revolution resulted, among other factors, from liberalism as political and
economic theory. Rousseau had been an educational philosopher and writer
exerting influence on the ideologies that appeared later.

In the sense mentioned above, the American and French Revolutions have
some common sources, connection, mutually influencing each other. As the
American Revolution had occurred much eatlier than the French Revolution, in
most cases the influence of the former on the latter one is mainly discussed.*

3 Some other writers pointed to the contradictions between the individualist approach in both of
his Treatises. ...and the collectivist and etatist approaches in the Contract. As with Rousseau, there
are many other contradictions such as between The Social Contract and Considerations on
Constitutions of Corsica and Poland. Based on the note on The Soda/ Contract it can be
concluded that he conceived this work as the beginning of a larger work on political institutions.

4 An English historian wrote: “The French Revolution resulted from the previous developments
among which the American Revolution played the most important role (Parkinson, 1959, p.
209). On the influence of the American Revolution in France see Condorcet, 1786. One
interpretation of this influence was presented by Freidrich von Gentz, a student of Kant, who
at first had been enthusiastic about the French Revolution and later he translated to German
Burke’s Reflections on the Revolution in France. He was also the author of probably the first
comparison of the American and French Revolutions. (Gentz, 1959). Further, see Gottschalk,
1948; Fay, 1927. Louis Hartz deals with the mutual influences within the context of ideology of
liberalism (Hartz, 1955). The similar approach is also taken by Watkins, 1948.
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It is obvious in the history of the American Revolution that what the
participants in those events had in mind was not only the independence from the
British crown but a big project of the establishment of a political system on new
toundations, Novus Ordo Seculornm. This is the way Hannah Arendt sees the
ambitiously set goals of both these two revolutions. They were inspired by the
similar, that is, liberal ideology. Maurice Duverger writes that in the late 18th
century within a time interval of several years liberal ideology stirred up two
revolutionary explosions — in America and in France (Duverger, 1980, p. 40).>

There is one widespread opinion, which is different, and if not completely
opposite to our opinion on the role of Montesquieu and Rousseau. In his book
The French Revolution there is one part in which Albert Soboul speaks of the
philosophy of bourgeoisie (pp. 48-54) as a manifestation of the crisis of the old
society. Speaking in black and white almost in a caricatural way he makes a
contrast between two powerful thought streams prevailing before the Revolution.
He says that one is ‘inspired by the feudal system which is illustrated by
Montesquieu’s “The Spirit of the Laws’, from which for along time the parliament
and privileged figures drew arguments against despotism; the other — philosophy
stream, being hostile to clergymen and sometimes even to religion, but being
politically conservative; in the second half of the century when the two streams
existed new, democratic ideas emerged striving even more to equality. Previously
dealing with the issues of reign the philosophers made a shift treating the social
problem of ownership. ....Voltaire, an indisputable representative of the
philosophical movement after 1750 until his death — contemplated on carrying
out reforms within the absolute monarchy and handing over the power to rich
bourgeoisie, Rousseau, being the man of the people, expressed the political and
social ideal of the petite bourgeoisie and artisans’ (Soboul, 1966, p. 49).

However, at his time Montesquieu undoubtedly contributed to shaping of the
trend of European liberalism. In that regard, the role of Rousseau’s political
philosophy is disputable. By a number of ideas against despotism and usurpation
of power and advocating freedom and equality of people as well by presenting

The comparison of the American and French Revolution, the mutual influences of figures and
ideas from both countries on each other is the subject of a number of other works: (Chinard,
1925; Du Pont de Nemours, 1931; Aulard, 1921). In our opinion, the French Declaration des
Droits de 'THomme et du Citoyen’ (Declaration of the Rights of Man and of the Citizen) exerted
influence on the American ‘Bill of Rights’, 1791.

5> Duverger also shows the nature of the changes brought by the French Revolution. Its actors
achieved a universal mission including Napoleon, who ‘poses for the history’” and ‘despite the
fact that he ruled as a dictator he established monarchy and created a new aristocracy....his
armies overthrew or upset kings’ and emperors’ thrones. They diminished the importance of
aristocrats and clergymen. They weakened the power of the Pope. The civil code was established
everywhere and it was based on the equality by birth and capitalist ownership. The Vienna
Congress vainly tried to re-establish the old legitimacy. (Duverger, 1980, pp. 40-41).
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his radical ideas of democracy Rousseau also exerted his influence on liberalism
trends. However, the radicalism of his theory of democracy and willingness to
hand over totalitarian powers to the community, this including the state as a
collectivity, shows that his theory can have Hobbesian implications. In practice,
this had been manifested by the occurrence of the French Revolution and later it
was more and more emphasised that Rousseauian ideas could turn into a sort of
totalitarianism.0

The challenge to devote attention to the theories of Montesquieu and
Rousseau among many influences and ideas before the French Revolution is great
for their significance. It is even greater, more interesting and more current because
these two philosophers advocated two different concepts of political system and
because their idea, concepts of the best system and followers — directed the
Revolution in different ways. Actually, at the beginning their followers had jointly
worked on radical changes and it could be said that they jointly started the
Revolution but with different conceptions and desirable changes and goals of the
Revolution. Later, they took different ways and finally came into conflict. This was
caused not only for different ideas but for some other factors, and especially the
very nature of mass movements that then, at the first time, appeared in the form
of lay democratic movements, then the struggle for power’, demagogy and

6 The dispute is still going on concerning Rousseau’s liberalism or totalitarianism. The author of
one of the latest interpretations of Rousseau in liberal sense is John W. Chapman (19506). He is
of the opinion that by his concept of general will not only in his early Debates but also in The
Social Contract he advocates nothing else but the state advocated by neoliberals of the 20th
century — the state that will intervene for the benefit of an individual.

7 Bertrand Russell writes that as late as ‘from the American and the French Revolution to the
present times democracy in modern sense has become an important political power. Socialism
as an opposite to democracy, which is based on private ownership, came into power for the first
time in 1917’ and that ‘the power of all big states was aristocratic all until the American and the
French Revolution’ (Rasel, 1962, pp. 475 and 737). Famous histotian of the French Revolution
Albert Mathiez writes that even during 1790 there have not yet been substantial doctrinary
differences between the organisations that will soon become sharply opposed to each other.
These ate, on one hand, the Society of the Friends of the Constitution and on the other, the
Society of 1789. The Society of the Friends of the Constitution is more familiar as the Jacobin
Club. Originally, the organisation of representatives of the third estate in the Estates-General
gathered around representatives of vatious orientations offering them a speaket’s platform for
discussing various issues and for organising support in Patis and through similar clubs in the
province. At the beginning, among members there were abbot Sieyes, count Mirabeau, marquis
Lafayette, Brissot and others that would soon join the opponent Society of 1789. These two
societies were in friendly relations until May 1790. Therefore, the Society of the Friends of the
Constitution created both Jacobins and Girondists. Comparing with the clubs mentioned above
the Club of the Friends of the Monarchy Constitution (established in November 1790) was
different by its character. Not only Albert Thiers whose The History of the French Revolution and the
Consulate and the Empire makes an impression that we are reading a record of the events (1900-
1903) or Thomas Catlyle, who has become popular by his The French Revolution, although he
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exceedingly optimistic and naively utopian and at the same authoritarian aspiration
to change the world at once and rearrange it by the order of ‘reason’. This was,
actually, the main demand of enlightenment, whose most important
representatives (especially Voltaire, Diderot, la Metri) were willing to accept the
enlightened despotism with an autocrat that would carry out their plans. In the
light of practical experiences, some conclusions on the nature of their teachings
could be drawn from to the consequences which the political conceptions of
Montesquieu and Rousseau brought during the Revolution.

In practice, something analogous occurred in France as if the history of civil
war had reoccurred, this referring to the so-called Puritan Revolution in England
(1642-1660). The English Revolution was very bloody. During the Revolution
there emerged various and rather radical ideas and demands on the part of
religious and political groups: independists, levellers, diggers, representatives of
the rebellion army working on the Constitution whose adoption had been
promised, etc.8 This led to the conflicts among the revolutionaries themselves. In
this way, already this revolution ‘devoured its own children’ — the famous sentence
that was uttered at the beginning of the French Revolution as a warning what
could happen by clever Pierre Vergniaud, one of prominent orators and leaders
of Girondists.? In this way, the Commonwealth was established in England or

describes more off-colour details which are used as a basis for the narration but also Jean Jaures,
Georges Lafebvre, A. Mathiez and A. Soboul wrote a lot on the hostilities and conflicts between
some individuals and groups as well as on the insatiable ambitions of some leaders. As Mathiez
writes “The only thing that separates members of the Club 1789 and Jacobins is the lust for
power. One group have ministries in their hands, while the others wish the same. (Mathiez, 1948,
p- 87). Especially at the beginning the competition and hostility between Mirabeau and Lafayette,
who were ideologically close to each other, gave a tone to a series of events (Mirabeau called
Lafayette Caesar and Cromwell). Being largely envious of Mirabeau on the part of most
members of the Constituent Assembly and even fearful that he would come to power made
them make a decision on 7 October 1789 that the King could not appoint ministers who were
members of the National (or Constituent) Assembly. Thus, in one case the ambitions of some
figures and in the other, attempts to stop them shaped the constitutional institutions. The
struggle for power between the leaders of the French Revolution takes a lot of space in all
studies and history books of these processes, although they are not always presented as the lust
for power. See (Brinton, 1931; Cvajg, 1983; Karlajl, 1837; Tijer, 1900 - 1903; Jovanovi¢, 1920)
which describe in a picturesque way the manipulation of the people and their mutual conflicts.

8 For more details see our work ‘Pluralisticko shvatanje drustva i slobode’ (Pluralist Conception of
Society and Freedom), introductory forward study for (Laski, 1986, pp. 7-137).

9 Usually when it was too late revolutionaries from many generations remembered the warning
made by Vergniaud that the revolution could treat its children in the same way as Saturn
devoured his children. However, it neither saved them nor averted others just like the burnt flies
around the candle or light do not avert others that fly over and end their lives in the same way.
What kind of instinct make insects die like this is the subject zoologist should treat, but many
political science studies show that among revolutionaries (or generally in radical groups) many
acts are motivated by struggle for power and envy.
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actually Cromwell’s rule with some republican features. However, this rule proved
to be more absolutist than had been the previous monarchy rule. Finally,
monarchy was restored and therefore, the First English Revolution looked like a
futile effort to limit the king’s power (although this Revolution also brought some
changes and a precious, but expensive experience).

The Second English Revolution was different by its character, course and
outcome. This was the so-called Glorious Revolution (1688) and Montesquieu
had the opportunity to study its achievements being enthusiastic about it. There
is a widespread opinion that Montesquieu incorrectly understood the English
system of separation of powers. Radomir Luki¢ shows that it is wrong to criticise
Montesquieu for not describing the English system ‘correctly’, because he did not
want it. He expressly presented that if executive power was vested in some people
from the legislation body there would be no more freedom (Montesquieu, 1748,
livre XI; Lukic, 1955, 1-2, p.128).10 Therefore, Montesquieu described an
imaginary system and he was closer to the ideas of John Locke than to the English
system. The objective of the ideas advocated by Montesquieu was to bring about
similar social and political changes in France.ll

Unlike Montesquieu Rousseau’s ideas were much more similar and closer to
populist and republican ideas which became prominent during the First English
Revolution. Some of these ideas certainly exerted their influence on Rousseau.!2

I0R. Luki¢ emphasises in a well-founded way that Montesquieu’s contemporaries and
revolutionaries headed by Voltaire and Rousseau considered that the he had proved that the
best government was the one with a people’s representation body and that “The Spirit of the
Laws’ ‘contributed very much to the creation of the revolutionary spirit of the bourgeois
revolutions in America and in France (Luki¢, 1955, p. 122).

1 The fact that Montesquieu advocated the ideas of British constitutionalism, which involves a
prominent class compromise and political agreement between the king and those who have
brought him to power, serves to a number of his critics to put him in the group of conservative
thinkers. It is also a fact that the founder of conservative ideology Edmund Burke was the leader
of British liberals who defended the same those ideas and institutions in his famous criticism of
the French Revolution (Burke, 1790, 1953, 1973), where he very significantly anticipated the future
course of events and ‘deformations’ including conflicts and terror and that the army would
‘submit to the first more famous general’. In our opinion, based on the character of the Puritan
Revolution, or actually the civil war in England, Burke anticipated that the event would take the
similar course in France. On the relationship of thoughts between Montesquieu and Burke, see
(Courtney, 1963). In our country a large study on ‘Burke’ was written by Slobodan Jovanovi¢
(1935, pp. 273—400). Montesquieu and Burke had the same opinion on an element concerning the
character of representation. Both of them were against imperative mandates. Montesquieu built
the theory of representation in accordance with this theory of representative democracy. Burke
advocates the similar theory. One should be reminded that Burke, although being a founder of
conservatism as a political ideology, was also a prominent official and member of the patliament
of the Whig (Liberal) Party.

12 Rousseau was inspired by the ideas of levellers and diggers, Milton’s republicanism and defence
of freedom of written expression, although Rousseau’s letter to D’Alambert on the issue of
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Neither Montesquieu nor Rousseau had ideas on revolution, as are those of
today. They wanted changes as well as to bring the society and the state in
accordance with their projects for which Montesquieu and many others thought
that could be justified by ‘old laws’, freedoms and moral customs, reason and
circumstances; on the other hand, Rousseau thought that they should be
compatible with the emotions and predispositions of the naturally good generic
man, who was spoiled by social institutions, inequality and lack of freedom.

II
Intellectual exertions, political and ideological preparation

The French Revolution had been preceded by a longer intellectual and
ideological preparation.!> A part of these preparations also included
Montesquieu’s and Rousseau’s works. Some ideas that exerted influence of the
participants in the French revolution had originated from the distant past because
they made current classical republican virtues and patterns. Many others had
originated from the ideas that had been topical in the epoch of renaissance
restoring the ideas which put the man in the centre of interest increasingly treating
him as an active participant, creator of social and political forms.1#

theatre in Geneva (actually, on the necessity of censorship on the part of the government) was
contrary to Milton’s views. In spite of the substantially difference conception of the nature of man
and the so-called natural condition Hobbes’s Leviathan (1651) probably influenced Rousseau by the
full and consistently defined conception of absolute, unique and indivisible state (similar to Bodin’s
sovereignty as absolute, indivisible and inalienable), to which Rousseau introduced another
sovereign (people). Then, Rousseau could also be influenced by Hobbess view on the
subordination of religion to the state politics (concerning this issue Rousseau refers to Hobbes’s
view). As on the view on civil religion where Rousseau refers to the utopian work of James
Harrington Ocana (1656) there are grounds for assuming that other ideas from this work also
influenced Rousseau (such as those on ownership as determinant of political relations). However,
on the other hand, Harrington could be considered a forerunner of the idea of checks and balance
of power, while Rousseau could be regarded as one of the most consistent protagonists of the
idea of unity of power. Harrington influenced Montesquieu as a proponent of the idea on the rule
of law and not people and separation and mutual control of various branches of power.

13 Freemasons had played a great role before the French Revolution — Helvetius, D’Alambert,
Condorcet, Franklin, and later de Maiste and others were members of the Masonic lodge; in
Paris in 1778 they received the exhausted Voltaire and there remains to be explored their role
introducing the idea of brotherhood in the great slogan of the Revolution (Leroy, 1946; Fay,
1924). They are significant for having a more complete picture and studies of political
philosophy centred around Rousseau, (Vaughn, 1939), where about fifty pages are dedicated to
Montesquieu.

14 Taking Machiavelli as the first thinker that had freed politics of naturalist and theological
determinism and thought that the man could also create political forms and the current policy
by his statesmanship virtue Jacobins regarded him as the forerunner of modern revolutionaries.
In that regard, they could rely on several Rousseau’s positive assessments of Machiavelli.
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The general trend led to the age of reason, enlightenment, conceptions of
progtess, social contract, natural laws and other similar categories through Bacon,
Descartes, Locke, Newton, Pope and others, almost culminating with the French
Revolution in the second half of the 18th century. In four decades between 1748
and 1789 a large number of works was published forming ‘the spirit of the time’
this including even ideas and institutions which prepared or actually meant
revolution in heads of the people. Concerning the French Revolution a question is
posed by John Adams as regards the American Revolution. He, as one of the
authors of the ‘Declaration of Independence’ and second President of the USA,
wrote that the Revolution had produced its effects in America even before the war
(for ind(gpendence) had broken out because it occurred in heads and hearts of
people.!

If we wish to list the works that directly prepared spitits for the great revolution,
then we would not make a mistake if we started with Montesquieu’s works.,1¢ or

15 John Adams in his letter to Hezkiah Niles of 14 January 1818; quoted from (Arendt, 1973, p.294).
He did not asctibe this revolutionising and production of some effects to any particular
revolutionary spirit but to the fact that inhabitants of the colonies had been legally grouped in
corporations, which were actually political bodies. They had the right of assembly at meetings of
the city patliaments which shaped the public opinion and feelings of people. (Adams wrote this
in aletter to abbot Mably, 1782). This structure of the organised democratic power, which became
atool of the revolution resisting to the king’s power is very important for the course and character
of the American Revolution and for the compatison with the French Revolution. Together with
the deep difference in social tensions and conflicts as well as in the ideas that prevailed we should
also take into consideration this organised basis of two powers in America in order to explain why
the American Revolution took a peaceful, ‘reformatory’ course, while the French Revolution took
a violent, unstable and bloody course. Another participant of the American Revolution and also
one of the authors of the ‘Declaration of Independence’ Benjamin Rush had a different opinion
of the moment of culmination of the Revolution and in 1787 he wrote the following: Nothing
is customary as is the confusing of the notion of the American Revolution with the last American
wat. The American war is ovet, but this is not the case with the American Revolution. Even on
the contrary, only the first act of the big drama is over. We should still establish and improve our
new forms of governance (Miles, 1822, p. 299). Chatles E. Beard, who at his time had attracted
attention with his book .An Economic Interpretation of the Constitution, 1913, or actually the attempts
to interpret some constitutional solutions by economic interests of those who wrote the
Constitution, what was later successfully refuted by many thinkers, had thought that the
Revolution started after independence had been won. (See: An Economic Interpretation of the
Constitution, 1913 and Chapter VIII entitled Independence Completed by the Revolution’).

16 As early as in 1721 Montesquieu had anonymously published Persian Letters (1951) in which
through the impressions presented by two fictional Persians, Rica and Usbek, he criticised and
mocked the customs and circumstances in France, and especially the despotic character of the
authorities and the role of clergymen. There he also mentions other countries and political
systems, treating matters which he later studies in detail in The Spirit of the Laws. In his Considerations
on The Causes of the Greatness of the Romans and their Decline (1734), the second most important work
of his, Montesquieu makes his contribution to the establishment of history as a science. This is
not the history of Rome but the considerations on how vatious political and legal institutions
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actually with his work De I.’Esprit des Lois (The Spirit of the Laws) on which he
worked as some would say fourteen while we would say about twenty years and
which could take the first place on the list of works that not only gave incentive for
the trend that led to the French Revolution, but it also contributed to the
development of our civilisation (Montesquieu, 1748).17 The writer puts and
explores the problem of ¢ the spirit’ or the nature of the laws, or actually the
‘necessary relations which result from the nature of things’, which means that he
studies what factors legally make an impact on the nature of the system of the
country and why in legal and political sense laws in various countries differ from
each other. Thus, this work is a study of comparative law and politics, but the facts
are arranged in a way required by some goal or plan of the book (although the
existence and nature of such a plan was a subject of the dispute in which several
authors participated). By his work De L'Esprit des lois (The Spirit of the Laws)
Montesquieu made a great contribution to sociology and political and legal
philosophy. Writing this work, he visited several European countries, and due to
political reasons, in one period of his life he lived as an émigré in England. There
he observed and studied its system which impressed him for the balance the
authorities achieved in its prelateship’s with other factors and freedoms which
citizens enjoyed.

Montesquieu was one of great figures among enlighteners of the 18th century.
He was aristocrat by his origin, education, public positions and manners, while he
belonged to this extraordinary circle of thinkers who were known as ‘philosophes

exerted their influence on what was the subject of his book. He was certainly inspired by the ideas
of those Roman historians which praised ‘the mixed system’ and moderation. This work was
actually created in the process of collecting and analysing the materials in which he was interested
for his main work that during that time he had intended to write.

17 Montesquieu had been born exactly a century before the French Revolution, so its 200th
anniversary should be celebrated together with the 300th anniversary of his birth. In our country,
it is planned to celebrate these two historical dates in an approptiate way by publishing in Serbian
The Spirit of the Laws. The so-called Sretenje Constitution of Serbia adopted in 1835 is permeated
by Montesquieu’s liberal ideas including the one on the separation of powers as an intention of
the creators of the Constitution to limit the Prince’s absolutism. Such a Constitution had neither
suited Prince Milos nor the then influential powers and Turkey, Austria and Russia were against it
demanding that it should be abandoned, what coincided with the Prince’s wish. Several years after
the most important parts of The Spirit of the Laws (since 1843-47) six parts or five volumes from
Montesquieu’s wotk were published, while the publication was interpreted in the middle of the
fifth book; see: Zbirka ragny polezny predmeta, Beograd, Kn'igopecatnja Knjazestva Srbskog,
1844-47. Concerning the important articles in our country we should mention that E. Spektorski
wrote about Montesquieu on the 250th anniversary of his birth (1939); and Radomir D. Lukic,
on the 200th anniversary of his death, Monteskjeova politicka teorija’ (Montesquieu’s Political
Theory). Luki¢ says that the most famous, eleventh book The Spirit of the Laws that deals with
‘the laws upon which political freedom is being built’ has exerted the strongest influence on
Montesquieu’s age and made the greatest contribution to the revolutions in America and France
(Luki¢, 1955, p. 126).
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(philosophers)” or ‘encyclopaedist’ by their intellectual interests and ranges.
Considering his political and legal views, it can be said that he was a moderate liberal
constitutionalist. He was of the opinion that where certain conditions were created
‘the spirit of the laws’ of a country should be permeated with principles for which
we would say that are actually those of liberal ofientations belonging to British
Whigs. Montesquieu thought that this was the condition to be fulfilled so that
citizens and the state as a whole could achieve progtess.

In the field of political theory, the basic objective of Montesquieu’s work was
to explore the conditions for the adoption of good laws and not for a good
lawmaker. In his conception of the nature of the laws, in the way he conceived
them and by the whole contents of the work, the idea of the rule of law was
implicit. Harrington and Locke particularly inspired him to adopt such an idea as
well as some others. This idea had been very influential at the beginning of the
French Revolution, but later the political will of some groups and figures prevailed
introducing the elements of oligarchy and personal power and in Montesquieu’s
terminology, also some elements of despotism. Particularly important are
Montesquieu’s views against absolute power and the demand for separation of
powers, which he considered necessary in order to ensure rights and freedoms to
citizens. This is because he thought that ‘it is only power that limits power’ (‘le
pouvoir arrete le pouvoir’) (Montesquieu, 1758, p. 169) and therefore, that three
branches of power (legislative, executive and judicial) should be arranged in such
a way that they restrain, control and limit each other. His idea (although he was
preceded by Harrington, whose Oceana he used, as well as by Locke) had exerted
great influence on American constitution makers. And then, this idea returned to
exert influence in France before and at the beginning of the Revolution. Another
significant political idea, which like the former ones greatly influenced American
constitution makers, was his idea which advocated federalism. This idea made him
become one of pioneers of the theory of this political form. In short, he
considered that federalism could ensure democracy or a republican form, which
was attainable only in small communities ensuring at the same time security from
external dangers, and this was achieved by the association of several autonomous
communities in a powerful federation. In the field of law and especially in the field
of constitutional law his work considerably contributed to constitutionalism,
which in the 18th century resulted in the first applicable written constitutions that
limited power. The first such a constitution was the Constitution of the USA
(1787), which also aroused interest in France.

Montesquieu strove towards realignment of France in order to ensure above all,
freedom of people, to finish with despotism, limit the power and enable all classes
(groups) to participate in exercising power in the way similar to the one he found in
England. Actually, this was similar to what Aristotle advocated, and he was the
philosopher that undoubtedly inspired Montesquieu. Montesquieu advocated the



16 | The Review of International Affairs, Vol LXIV, No. 1151, july—september 2013

participation of aristocracy in power by taking the British system as a model, but he
was against the rule of aristocracy in the way it was often ascribed to him. Itis true
that he was not enthusiastic about democracy which in the 18th century was
conceived primarily as direct rule of the people. In this sense, Aristotle’s influence
on Montesquieu is certain. Montesquieu writes that ‘in democracy the people are in
some things a sovereign, while in others it is a subject. Sovereignty cannot be
manifested in any other way but by voting, and votes express one’s own will. .. For
this reason, the laws that define the right to vote are of fundamental significance for
this form. .. The people, upon which sovereign power rests, should do itself what
it can do good, while what it cannot do good should be left to its ministers. .. The
people has the right to appoint ministers. ...or actually, the people should elect its
administration. .. The people is very capable of choosing the ones to whom it
should entrust power....But, would it be capable of managing public affairs,
perceiving the circumstances, development, right moments and using them? No, it
would not be capable of doing this...Public affairs should be done at a rate that is
neither too slow nor too fast. And the people are, however, either too active or
insufficiently active. Sometimes, with a hundred thousand of hands the people tears
everything down; some other time, with a hundred thousand of legs it does not
move faster than some insects (Montesquieu, 1758, pp. 14-16). Montesquieu was in
no way a proponent of any theory of equality and even less of the people’s
sovereignty — says Aron Raymond (Aron, 1972, p. 59). What Montesquieu wanted
was a kind of aristocratic-liberal, moderate, representative democracy that would
enable people to enjoy in ‘freedom within the law’. That is the famous formula that
makes an impression that freedom is limited. However, at the same time it manifests
pethaps the only realistic possibility that it is really enjoyed. In Montesquieu’s
opinion a great advantage of the representative government is that it can consider
(discuss) problems. According to him, the people should not participate in power in
any other way but by electing its representatives. (This is, actually, one of Aristotle’s
formulas). ‘For this reason, the laws that establish the right to vote are of
fundamental significance for this kind of government’.

Montesquieu presented an interesting conception of political freedom and
some of its institutional guarantees. He says that there are those who confuse the
power of the people with its freedom. As Montesquieu writes — It seems that in
democracy the people can do what they want, but for him, in a society with laws
freedom is not that one can do everything he wants but ‘freedom is the right to
do what is permitted by the law; and if a citizen could do what the law prohibits
then there would no more freedom, since all others could have the same powers’
(and they would, thus, conclude that this would lead to the establishment of
Hobbes’s intolerable ‘natural state’). Further, Montesquieu says that by their
nature, it is neither democracy nor aristocracy that makes free states. His opinion
is that only a free man can do what he wants to do and what he should do. This
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is very close to Rousseau’s and Hegel’s views. Within the context of their other
ideas, the latter two are presented as proponents of totalitarianism. This is because
this idea can make one assume that some other can better know than the man
concerned what that man can do and what his freedom should include, finally
imposing such freedom and human needs. This is, as we know today, a big illusion
and defects of many false ‘democratic’ dictatorships, including the Jacobin one.
Or, this Rousseau’s principle can be very easily applied in an evil way for the sake
of absolute democracy. Actually, those who do not wish to be free (because they
are aware of the social significance of political engagement) should be made to
be free even under the threat of death penalty. Montesquieu does not follow this
path, although he also uses the term ‘general will’ (see: livre XI1, ch. VI) on whose
account Rousseau makes complete his construction of total people’” rule. The
institutional context within which Montesquieu places his idea of freedom is also
different. This is because in the same parts he explicitly discusses the problems of
separation of powers, so that nobody would have absolute power over others,
thus, actually, limiting freedom. The role of the state is in Rousseau’s and Hegel’s
views different by its nature and makes it absolute, what is not case with
Montesquieu (Montesquieu, 1758, pp. 167-169).

Today, two types of modern political forms are often mentioned. These are
Jacobin and federal. The former is characterised by centralisation, unity
(unitarianism) of the society and unity of powers, making the same, reduction of
autonomy of parts, while the latter one is charactetised by almost the opposite,
pluralism and autonomy of parts, associative conception of society, separation or
dispersion of powers. In this sense, the Jacobin’ form in France started with
centralism that had been established before the Revolution proceeding not only
with the Jacobin rule of the ‘unitary and indivisible republic’ but also later with
Napoleons administrative centralisaion of the empire. The forerunners or
proponents of this idea are Machiavelli, Bodin, Hobbes, and with some reservation,
Rousseau could be added to this group. The representatives of the latter, associative
conception rely on Aristotle, Aquinas, Althusius, Locke, while Montesquieu should
also be added to this group. Sometimes, the former ones are called apostles of
order, while the latter ones are called apostles of freedom. It would be paradoxical
to include Rousseau among the latter apostles of order if he was considered the
personification of spontaneous and unrestrained individualism (today’s hippies
could claim that he was their model, while anarchists could consider him their
forerunner, who inspired William Godwin to write his An Enquiry Concerning
Political Justice during the French Revolution. However, in some parts of this
theory Rousseau supports populist totalitarianism and absoluteness of political
rights of the state. Both movements mentioned above had their followers during
not only the French Revolution, but also even today. It seems that we should
observe the contributions of Montesquieu and Rousseau within this context.
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Let us see what intellectual achievements were made at the time when
Montesquieu’s works had been published and immediately after that. They
encouraged and enlightened the public in the forthcoming years and decades all
until the Revolution. A year before the publication of The Spirit of the Laws, La
Mettrie published his I homme machine (Man a Machine). A year later, the
publication of Buffon’s Histoire naturelle (Natural History) started (the work
which by its comprehensiveness and basic goals can almost be compared with
Encyclopaedia because between 1749 and 1789, 32 volumes were published). As
early as in 1751 the publication of Encyclopedie (Encyclopaedia) began. Apart
from Diderot and D’Alembert, as editors, Montesquieu, Voltaire, Rousseau and
dozens of other associates worked on it.18 In 1750, Turgot delivered the famous
lecture at Sorbonne presenting the idea of progtess of the human spirit.1?

Being romantic and in many things irresponsible individualist and a very
eloquent dreamer Jean-Jacques Rousseau very self-confidently, effectively and
successfully started his political and writing activities in 1749 by publishing
‘Discourse sur les sciences et les arts’ (Discourse on the Arts and Sciences 1750) by
entering the contest of the Academy of Dijon with the topic ‘Has the Revival of
the Sciences and the Arts Helped to Purify or to Corrupt Morals’. Rousseau was
awarded the first prize for his criticism of sciences and arts in the name of morals,
but he was more unlucky with his better and more influential work ‘Discours sur
lorigine de I'inégalité’ (Discourse on the Origin and Basis of Inequality Among
Men) which was written in 1754 and published in 1755. The latter ‘Discourse’
undoubtedly exerted influence (it was quoted by many significant writers of that
period) in the wave of ideas among which a group of writers (especially among
writers of communist utopias, but not only among them) which emphasised
equality. There were several discussions on equality, but it should be assumed that
Rousseau’s ideas made a great contribution to the creation of the famous slogan of
the French Revolution ¢ Freedom, equality, fraternity’.

18 Encyclopedie (Encyclopaedia) was dedicated to Bacon. In spite of many difficulties and
obstacles made by the authorities and the Church, it was completed in 1772 (28 volumes). In
order to finish it D’Alembert had to resign from the post of editor. As an oddity that when
checking the galley proofs Diderot found out that in some entries the most liberal parts were
deleted by ‘printers’, what made him intervene in order to turn back the deleted words and
sentences.

19 Turgot had been against the idea of separation of powers. From that standpoint, several
decades later he also criticised the Constitutions of the American small states asserting that the
separation of powers had brought inequalities and divisions in the society. As an answer to the
criticisms of Turgot, Gabtiel de Mably and Dr. Price John Adams wrote a large work where for
the purpose of defending these Constitutions he analysed dozens of historical examples of
political systems and works of great historians and political thinkers. See (Adams, 17871788,
1971).
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If we could say for Montesquieu that freedom is the fundamental
determinant and preoccupation of his political theory, then for Rousseau, we
should also put emphasis on equality together with freedom. While it could not
be claimed that Montesquieu inspired French communist utopias of the 18th
century(the ones presented by abbot, philosopher, diplomat and historian Gabriel
Bonnot de Mably, priest Jean Meslier, enigmatic Morelly, whose works have made
his name famous, while there are no data on the writer himself, and thus it is
assumed that it was a pseudonym of some of famous enlighteners) , except with
his criticism presented in Persian Letters, for Rousseau one should assume that
that he wrote under the influence of these ideas and that he himself encouraged
their authors (Morelly’s Code of Nature was published in 1755).20

While Morelly’s work Ruler from 1751 was under the great influence of
Montesquieu’s work The Spirit of the Laws, in Code of Nature he took positions that
were opposite to Montesquieu’s views. Contrary to Montesquieu who wrote in
detail on the impact of natural or actually geographic conditions and climate,
Morelly emphasised the impact of social institutions, relative independence of the
society and the decisive impact of social interests in the development of the
society.2]

Before we discuss Rousseau’s main political work, we should also mention
some famous works that paved the way to the French Revolution, although they
were only intended for contributing to progress of the human mind and human
way of life. In 1756, Voltaire published his Essay on the General History and the
Customs and the Spirit of the Nations (Voltaire, 1756).22 In 1758 the forerunner of
utilitarianism, Claude Adrien Helvetius, published De /¢prit (Spirit), the work that

20 One very good expert in French liberal thought of the 18th century says that ‘the main trend
of socialism of the 18th century started in 1775 with Rousseau’s attack on private ownership
in Discourse on the Origin and Basis of Inequality among Men. At that time Morelly’s work
was more significant and systematic than Rousseau’s ‘Discourse’, which, on the other hand, was
written in a more intersecting way, more eloquently and more enthusiastically.

21 Compare (Nedelikovi¢, 1957, pp. 39-40). The subtitle which was omitted in the Serbian
translation is characteristic because it announces the alternative ‘spirit of the laws’, although in
several parts he mentions and expresses respect to Montesquieu. He polemises in some other
parts with his principles and political forms not mentioning Montesquieu by his name. The full
title of Morelly’s work is Code de la natur, ou le veritable esprit de ces loix (Code of Nature of, the True
Spirit of Laws). Here is one part concerning Montesquieu, although his name is not mentioned:
“You say that the principles of democracy are honesty and virtue; that aristocracy is maintained
by moderation, that monarchy is based on honour; that fear consolidates the cruel power of
despotism. [This concerns The Spirit of the Laws, Livre I1I - V.S]]. Good Lotd, how weak those
supports are! Everything rests, more or less, on ownership and interest, the most sinister among
foundations’” (Moreli, 1957, pp. 149-150). According to Morelly ownership and interest are the
things that determine politics and he explores under what pretext politics sacrifices the interest
of masses to the interest of an individual.
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for its contents and Locke’s sensualism or actually sensual cognition as a basis was
considered sinful and was immediately condemned by the Pope and the Paris
patliament (or actually the Court). According to Helvetius, all people are equal by
birth and what make them unequal are different social conditions for their
education. Jeremy Bentham said that in Helvetiuss work he first learnt the
principle ‘the greatest possible happiness for the greater possible number of those
affected” In 1758, Mably had completed his work Rights and Duties of the
Citizen, but it was published not sooner than before the Revolution (1788). In that
work he had presented a number of proposals that were applied thirty years later
and they are as follows: to convene the assembly of estates, to reduce the size of
lands, to reduce the public costs; he advocated the law against luxury and for a
mixed form of government for which he used the term ‘republican monarchy’
that was often used in the first years of the Revolution. One of Mably’s basic ideas
is equality. He presents it in several works (1776).23 In 1762, Jean-Jacques
Rousseau published, in our opinion, his two most significant works that made him
famous in the history of political and pedagogical thought. These are The Social
Contract and Emile.2*

Unlike the historical and empirical assumptions and data upon which
Montesquieu based his analyses and established his theory Rousseau started from
the assumption that the ideal community of people had fallen apart for the wealth

inequality. Such an assumption was nourished by various utopias of that time and
Daniel Defoe’s Robinson Crusoe also exerted influence on Rousseau. Since that

22 However, during his studies Voltaire established and made a large list of factual errors and
omissions made by Montesquieu in his The Spirit of the Laws. See (Faguet, 1902).

23 The Essay on ‘Legislation’ (1776) is in the form of dialogue between an Englishman and a
Swede. The English thinks that freedom is the basic factor that makes England powerful and
prosperous and that its prospetity directly results from free trade, while when the principle of
freedom is abandoned (as is the case with the American colonies) this produces harmful effects.
The Swede is of the opinion that they live better than the English people because they have
abandoned the striving for wotld glory and they are not preoccupied with making money. They
are content with modest prosperity. However, they live a normal life where they find happiness
and satisfaction, while they produce material goods by working in a disciplined and self-
sacrificing way. In their country, moral character comes before glory, while they respect
satisfaction more than property. In their relative poverty, they still hope that they will become
citizens, while in the striving for money the English will become mere mercenaries. Mably was
similar to Rousseau believing that reason is a frail obstacle to human passions. One should
know that Anglophobia was widespread in France after the war from 1756-1763 and that the
favourable milieu that had been created during the Montesquieu’s time vanished.

24 We shall not deal with Emile here, but it should be noted that in the consideration of the
government of Poland Rousseau devoted great attention to education of citizens and that the
ideas from that part became fully prominent, while The Profession of Faith of the
Savoyard Vicar contributed to the position of the French Revolution to the Church or
clergymen and the so-called civil religion.
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ideal primitive community have fallen apart — says Rousseau — people, who are
born free live all over the world in chains of slavery. He was of the opinion that
any power was usurpation unless it came from the people and that the man’s
freedom in an organised society could be ensured provided all people participated
in political power as citizens. That is the significant theory of indirect democracy.
He thought that political representation and standing army were twin enemies of
democracy.2> Decisions of the political body should be an expression of the so-
called general will (‘volonte generale’ — the term which is rather characteristic for
Rousseau’s political philosophy, although he might have taken it over from
Montesquieu in whose works we find it. General will is neither a will of all nor a
will of the majority (although it can finally be established in that way and in this
way it was interpreted by abbot Sieyes in the Revolution), but it is the wish that
takes into consideration basic long-term general interests making decisions in
accordance with them, being allegedly never wrong.

According to Rousseau, the people’s sovereignty is absolute, indivisible and
inalienable. That, first of all, means that the people may decide on everything they
want and in the way they want (in other words, the people would not have to
respect any rights which someone would treat as inviolable; also, they may decide
without any previously defined procedure as was the case with the alleged trials or
by killings of the majority that were sent to the guillotine or as being suspicious
were killed in prisons.z6 This being true, in spite of the fact that Rousseau
explicitly says that ‘sovereign power, although being thoroughly absolute,
dedicated, and inviolable does not and cannot exceed the limit of the general
contracts and that any man can freely handle its property and freedom provided
by those contracts’ (Rousseau, 1978, p. 112). By its practical implications,
Rousseau’s theory may mean that an individual or a minority cannot enjoy
protection when a decision is made by a majority. It further means that the
government is organised on the principle of its unity and not division and that it
exercises power directly and not through its representatives. Due to practical
difficulties to achieve such democracy, Rousseau wrote that it is not for people but
for gods. Then, in the projects of constitutional systems of Corsica and Poland,
he proposed the solutions that were not in line with his theoretical and
revolutionary views presented in The Social Contract. For Corsica, he provided
for that in order to be able to make decision it should technically gather around
as many people as possible that should elect the executive power. In Poland, he
provided for the Senate as the body that should have the decisive role, while he
deprived the ordinary, poor people of the right to vote.

25 Montesquieu was of one of the first writers who noted ‘one new disease which has spread all
over Europe, it has taken our rulers making them keep a disproportionately big number of
soldiers’, and when one state does that the other also resorts to this. The consequences will
include general impoverishment and citizens will be turned into the Tartars. (Montesquieu,
1758, p.242). Montesquieu’s and Rousseau’s formulations are similar, this meaning that the
former influenced the latter one.

26 For more details on this aspects see (Cavoski, 1989).
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Theoretically, or according to The Social Contract, once the people wins
power, every year at the general assembly it should express its opinion on the
following two important issues: would it keep the up-to-then form of rule, and
would the same persons that have exercised power keep on doing this. Thus,
when the idea of the people’s sovereignty is once achieved, according to the
Rousseau’s conceptions, the ‘revolution’ could be carried out every year, what
actually means that is quite superfluous. One of the most famous Rousseau’s
views by which he assumes that he resolves the basic question concerning the way
the man should keep his natural freedom while yet living in an organised society
has been very often quoted by using the formulation in The Social Contract:

‘Finally, everyone giving himself to all, gives himself to nobody; and there is
no associate over whom he does not acquire the same right as he yields others
over himself; then we get a counter value for all we have lost and more strength
to retain what we have.

If we, thus, eliminate from the social contract what is not its essence, we shall
discover that it is reduced to the following: “Fach of us gets united one’s own
characteristics and one’s own power under the supreme rule of the general will and
we accept each member in the society as an inseparable part of the whole”.
(Rousseau, 1978, p. 101).

The above mentioned text means the following: as all people get associated
with each other as individuals and give themselves to the common government in
which everybody takes part in, then no one is subordinated to anybody, everybody
is equal and free and everybody’s individual rights can count on many times more
powerful protection of the associated force of the community. This, however, has
some similarities with the equality of buyers and sellers on the market. Only, there
is a big difference between a political community and market, which includes the
fact that the community has power and it can make individuals do something on
behalf of the community, while this could be done from a different view or
interests of those to whom power (authority) has been entrusted. They can even
do it on the detriment of the community on whose behalf they act. Even a
‘conspiracy’ can be hatched on the part of one group to monopolise power in
interpreting the general will. In other words, Rousseau forgets or simply does not
recognise the real nature of power or force, what also includes the real nature of
the political man in whose behaviour the aspiration to power and envy plays a big
role. For this reason, the materialisation of Rousseau’s ideal community should be
closer to Hobbe’s Leviathan than to Locke’s civil society and division of power.
There 1s almost no doubt that this is because that ideal ‘community’ is provided
with the people’s sovereignty which is absolute, indivisible and inalienable. Thus,
the people’s sovereignty has the characteristics, which were enlisted by Jean Bodin
when the term was introduced, only with Rousseau, the bearer was changed. And
here we have the big question should the power of people be limited as any other.
Rousseau’s claim (in the way ‘everyone who gives himself to everyone gives
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himself to no one’) is nothing more than an attempt to solve one of the biggest
questions of the political community by applying rhetotic and sofism.

While Montesquieu had been a great proponent of division of power
Rousseau was against such a solution and a proponent of the idea that later
became well known as the theory of unity of power. These different ‘technical
solutions’ serve to conceive the desirable political system on the part of these two
authors and basic values that would permeate the system.

How are these ideas of the two philosophers manifested in the light of
modern theory and practice of democracy? The theory has assumed and the
practice has shown that, in spite of ideological and even theoretical arguments,
which speak in favour of unity of power and mass direct democracy, that idea,
can be institutionalised with difficulty producing a democratic outcome.
Therefore, in all great movements, including the French Revolution, it has ended
with dictatorship or by a law of oligarchy, concentration of all power in a small
group of people or in individuals. In this way, following Rousseauian principles
led at best to the so-called totalitarian democracy. That is why, for example, taking
into account the leaders of some states which were engaged in World War II
Bertrand Russell writes that Churchill and Roosevelt are products of Locke and
Hitler of Rousseau (Rasel, 1962, p. 658).27

Rousseau was mostly unaware that some of his solutions we presented were
problematic. On the other hand, he was aware of the danger of bureaucratic
usurpation of power and corporation interests which overpower the general will
with bureaucracy. Even four decades before 1789 Montesquieu had also been
aware that big upheavals and destruction of institutions would occur, and

27 Someone put Stalin with Hitler together, while Russell himself erroneously asserted in some other
place that liberalism of Rousseau and Kant divided into two streams — hard and compassionate.
In that way, the hard stream allegedly logically and gradually developed into Stalin through
Bentham, Ricardo and Marx, while the compassionate one through other logical levels - Fichte,
Byron, Carlyle and Nietzsche developed into Hitler. (Ibid. p. 617). Russell liked to follow the
‘Jogical’ evolution and influences of some theoties and to present views that sometimes put under
suspicion or made worthless some established assessments. He was wrong about some of them,
as was he in the previous presentation of liberalism which he made too simple. Russell had
presented his views several years before others pointed to the totalitarist consequences of the
Rousseauian conceptions of democracy. (Arendt, 1958). Hannah Atendt points to the fact that
totalitarianism has emerged in the places where people have already found themselves in
unbearable conditions and in which the world of public order of values has collapsed. Under such
circumstances, people are trying to escape from hopelessness and loneliness, where every
‘common sense’ vanishes and people do not believe any more what they see and what they hear
inclining to their imagination, being under such conditions captivated by anything that looks
universal and consistent. See more in: (Talmon, 1952, 1960), which considers Rousseauian ideas;
and (Shklar, 1958), where one of the basic theses is that that the ideas of enlightenment are based
on the hope that human communities could be rationally learnt and arranged and which had
brought a number of utopias in the 19th century and that in the evolution that continued in the
20th century they turned into totalitarian societies.
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therefore, he expressed more fear that the society would face new despotism than
a hope that it would achieve freedom.?8

In spite of many controversies of Rousseau’s teachings which give grounds for
different interpretations like whether he is an individualist or collectivist, liberal or
totalitarist, whether he is a proponent of religious tolerance as he verbally advocated
in The Social Contract, although he excluded some religions in the same work (such
as lamaism, Catholicism, Japan religion) it should be pointed to the one between
Rousseau’s radicalism in The Social Contract, on one hand, and extreme
pragmatism, caution of opportunism, reformism and the like concerning practical
matters of power and rule, on the other hand. He was asked to write the project on
the Constitution of Corsica (Vaughn, 1915) and Considérations sur le gonvernement de
Pologne (Considerations on the Government of Poland). He was given an
opportunity to play the role which he desired according to The Social Contract (‘If
I were a ruler-legislator)). Just on the basis of the idea presented in The Social
Contract in 1764 he was invited to make a project on the Constitution of Corsica.
In making both draft constitutions he relied on Montesquieu, but in spite of some
utopian ideas he was too cautious to propose some democratic reforms. As
provided for Corsica, every citizens would make a contract with every other citizen
in the way that each of them swears ‘before almighty God’ by handing over his
body, property, will and power to the Corsican nation, this including all his property
and himself. Full equality would be established in Corsica (INo one would be rich’),
while every person would produce goods according to his needs.2? That state would
have no capital because corruption takes root there. As Corsica is too big an island
for introducing direct democracy he proposed electing the executive power by a part
of the people (the greatest possible number that could be gathered together at once)

28 Compare (Montesquieu, 1758, livre VIIL, ch. VIII). In Montesquieu’s opinion there would be no
troubles if a moderate government of one form turned into another — monarchy into republic or
vice versa, but only if a moderate government turned into a despotic one. Montesquieu thinks
that the greatest part of the peoples in Europe still live by applying some customs. But, if
despotism is established by long abuse of power ot by big conquests, both freedom and morality
will fall. Montesquieu saw such a turn for the loss of authority and reputation of the authorities
and for the weakening of morals and customs. Compare (Montesquieu, 1758, I, pp.131-32). The
author of this paper thinks that a long abuse of powers’ whose condemnation was prominent in
“The Declaration of Independence of the USA’ and in several criticisms of despotism in France
made respect rights and freedoms. For the preambles of the Constitutions of France of 1946 (it
is considered important) and of 1958 the texts from the French past which were based on the
Declaration of the Rights of Man and of the Citizen 1789 were interpreted and adopted and their
basic ideas proclaim fundamental freedoms and respect of constitutional provisions.

29 In The Social Contract he thought that everybody should be an owner (for this he is reproached
of being a proponent of petit boutgeois views), while every citizen should hand over his
property to the sovereign (the idea that was also used in the period of the Montagnard
dictatorship).
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and that the mandate of the government elected by this assembly would be short.
According to his explicit opinion, the state should by no means be poor, but vice
versa, he thinks that the state should be the only owner of all properties individuals
would enjoy proportionally to their contribution.

Even if it had wanted, Corsica could not have carried out Rousseau’s projects
since it was annexed by France (1768). Soon after (1769) Poland addressed
enlighteners asking them to present their ideas on the constitutional system of this
country. Rousseau accepted that general call and Considérations sur le gonvernement de
Pologne (Considerations on the Government of Poland) was created. Mably also
submitted his proposal for the Constitution of Poland. In his considerations,
Rousseau endeavours to inflame patriotism and love of the Poles for freedom, while
laws should serve those purposes. On the other hand, in spite of freedom (‘Ah,
freedom, if only those poor people could become familiar with you....") he tells to
the Poles that in searching for and enjoying freedom they should be moderate. In
spite of thinking what can be obtained they should also think what could be lost in
that lust for freedom. Concerning reforms, he was so cautious that he even did not
provide for the abolishment of serfdom. His formula for Poland is — elective
monarchy, strong Senate as the centre of the power which would not include poor
people, etc. He devotes great attention to education taking as a model his Emile and
federalism which he advocates in case of Poland in a more explicit way than he does
in The Social Contract. Many writers ascertained that if in The Social Contract
Rousseau was a revolutionary in the proposals for the constitutional systems of
Corsica and Poland hew took a rather indulgent attitude to the circumstances in
those countries making attempts, in line with Montesquieu, to take into
consideration the traditions and the given conditions.

Montesquieu’s and Rousseau’s teachings are basically different in conceiving
pluralism or actually in views on desirability or undesirability of such a phenomenon
in the society and the state. This resulted in many other differences and implications
including the one that France should proclaim unitarian (unitary) and indivisible
state and threat with death penalty to anyone who would require the introduction
of federalism. Continuing with Aristotle’s associativist conception that were
followed by Althusius and Locke (later these were Madison and Tocqueville and
many others in the 19th and 20th centuries when this heritage created schools of
pluralist conception of the society) Montesquieu attempted to find a way to
reconcile some contradictions resulting from complexity of the society. A part of
this solution he conceived in the form of federal republic that was for him a ‘society
of the society’ (‘société de sociétés’) (Montesquieu, 1758, liv. IX; ch. I). His theory
of factors and associativist conception of society excludes methodological and
ontological monism, monopolism and monolithism in the society.

Rousseau was aware of the stratification and factual pluralism of the civil
society. In his essay ‘Political Economy’ which was written for Encyclopaedia he
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said: ¢ All political societies are composed of other, smaller societies of different
kinds of which each has its own interests and principles.... The wills of such
separate societies have always two kind of relationships: for members of the
association it is the general will, in relationship to the broader society it is the
private will, which is very often right in former sense, and wrong in the latter.”.
Rousseau was of the opinion that the state or the political body of the people
should not succumb to that pluralism of interests, associations, organisations.
Therefore, these forms mentioned above should be abated, or actually prohibited,
and if this is not possible, it should create as many as possible of them. While he
accepted federalism as an appropriate form to merge freedom and democracy
with the capacity for defence, as for internal pluralism of the society, Rousseau
expresses not only doubts but fears as well. According to his conception, no
internal divisions should exist because they attack the people’s sovereignty and
general will in the way he conceived them.

‘In order to present the general will appropriately it is therefore, important
that there is no separate society in the state and that any citizens can vote by his
own will... If there are separate societies they should be multiplied (increase their

number) in order to prevent inequality as did Solon, Numa, Servier’ (Rousseau,
1978, lib. 11, ch. 11T)30

Rousseau was inspired by ancient Greek city-states (particulatly by Sparta) and
Geneva. His vision was a community as a whole, indivisible, total, based on
friendship and good-naturedness of people who make it and live in harmony with
no conflict of interests, although he was aware of a possible conflict between
particular wills with the general will, as well as of the possibility that within a
narrow community prevails the general will of its members, while in the
behaviour of the community towards the broader one to which it belongs the
particular will prevails. In accordance with Rousseau’s political philosophy of
direct democracy and the general will one can easily project the rule of an elite of
those who know better what the general will is. During the French Revolution,
these had been Jacobins, while in the revolutions that occurred later, which
followed Rousseau’s model, there was always a group that monopolised for itself
the interpretation what the general interest or the general will was.

30 Rousseau praised Montesquieu as a writer who noticed the significance of the atomisation of the
society. If it goes too far then it actually comes close to the so-called mass society where if there
are associations, groups, organisations, etc. they are powerless. It was Rousseau’s ideal that only
individuals with no particular influences on their wills could participate in expressing the general
will. As for the multiplication of interests, corporations, associations and the like, the similar view
was advocated by James Madison in famous Federalist, No. 10. See (Hamilton, Medison, Dzej,
1981).
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It results from Rousseau’s conception of the people’s sovereignty as absolute,
indivisible and inalienable that the power that is exercised in the name of the
general will cannot be substantially limited. The assumption or conception that
the people or the majority can and have the right to make any decision against the
minority was denied by the democratic theory as eatly as in the 18th century. It
was developed then and called one’s attention to the possibility of tyranny of the
majority (Madison and later Tocqueville, Mill, etc.) They follow Aristotle in this,
for whom absolute democracy or the democracy, which is not limited by laws, is
the worst of all political forms (ochlocracy, as this form was called by Bentham).
The French Revolution was like a sort of global political experiment with radical
ideas of democracy. That experiment failed, because with its first steps it turned
into negation of rights and freedoms, into a despotism of an ‘virtue’ and it cleatly
manifested the trend that was later called the iron law of oligarchy.

In order to make a whole picture of the ideal milieu within which ideas were
created and that would become prominent in 1789 we shall mention some works
that were written after Montesquieu and Rousseau. Holbach (Paul Henti baron &’
Holbach; one book on him has a bit pretentious but indicative title Ie Systen: de la
Nature (The System of Nature) which he published in 1770 (under the
pseudonym Mirabaud) and was severely criticised by the official society. Then the
American events followed which made even the proponents of absolutism to give
credit, show a liking and provide help to American revolutionaries, thus giving
vent to their Anglophobia and not understanding to what extent the American
ideas would be subversive for French absolutism. Some writers are of the opinion
that 1776 is the initial year in the history modern political ideologies. In 1776 apart
from Paine’s revolutionary pamphlet ‘Common Sense’, “The Declaration of
Independence of the USA’ and Mably’s discourse mentioned above, Adam Smith
published his The Nature and Causes of the Wealth of Nations ‘(Smith, 1952,
1970), while Bentham published A Fragment’ on Government’. There, at the
beginning he makes a citation of Montesquieu giving him credit for advocating
introduction of mixed government (in that regard, before Montesquieu there
prevailed unmixed barbarism — says Bentham). Following Helvetius, Bentham
formulates his famous utilitarian principle of ‘the greatest happiness’ (the
category of ‘happiness’ or ‘searching for happiness’ became a driving and
instrumentalist force in the American Revolution and in 1789 Revolution.

One historian writes: ‘Let us berate — Voltaire, Rousseau, Diderot, Raynal,
d’Holbach, Volney, Helvetius, d’Alambert, Condorcet, Bernardin de St. Pierre,
Beaumarchais — all of them are rebels that level the church and the state to the
ground or search perfection in the nature which must be established in France’
(Brinton, 1965). The list can obviously be expanded.

The role of intellectuals, sociétés de pensée (philosophical society), groups of /es
econonistes (economists) (Quesnay, Mirabeau, de Nemours, Turgot, etc.) and above
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all, philosgphes (philosophers) was very significant. These are philosophers which were
later said to have contributed to the Revolution. Montesquieu and Rousseau played
an important role in these circles. Today one could say that their role reduced only
to presenting their ideas. One should be reminded on the anecdote concerning the
lecture of Thomas Catlyle. When the lecture was finished a businessman who
wanted to ask a question spoke with disdain that the lecturer had only spoken of
ideas. (This implied that the lecturer missed to talk of some practical things from
which people live). Allegedly, Catlyle responded the following: ¢ Once upon a time
there was a man whose name was Jean-Jacques Rousseau and who did nothing
during all his life but only presented ideas. But, the second edition of his work was
bound by skins of all those who mocked the first edition.

III
Various theories and policies paved the way to revolutions

When it is said the French Revolution’ if it is not specified then it is the one to
which we usually add the year 1789 and which some people call The Great French
Revolution. In the chain of events which make it is not so simple to specify the most
important one that would be marked as its beginning, while it is even harder to say
where, when and what its end was. Some details such as the convening of the Estate
General, its turning into the National Assembly and then into the Constituent
Assembly (later, of course, into the National Convention), fall of the Bastille,
abolishment of feudal privileges, adoption of ‘Déclaration des Droits de 'THomme
et du Citoyen’ (The Declaration of the Rights of Man and the Citizen), preparation
and adoption of the Constitution, abolishment of monarchy and proclamation of
republic and then the events that followed the following years and decades — are
given various social, political and ideological meanings, what depends on what
theoretical and ideological category apparatus is applied (Godichet, 1969). If we
consider the events only in the categories of Montesquieu’s and Rousseau’s
teachings, we would come to various or actually opposite assessments. Many people
are in no doubt to mark the fall of the Bastille as the beginning of the Revolution.
Other justifiably point to the fact that the change had occurred even earlier, which
is in our opinion significant, when representatives of the Third Estate constituted
the National Assembly and then decided to adopt the Constitution that would limit
any powet, this even including the King’s (or the people’s power). As it is well known
the National Assembly bravely stood up to the King’s threats and pressure and on
7 July it established the Constitutional Committee, while on 9 July it proclaimed itself
the National Constitutional Assembly. Albert Sobou calls this change the ‘legal
revolution’, while, according to him, the fall of the Bastille is ‘the people’s
revolution’(Soboul, 1966, pp. 91, 103-112).

Ideological determinants and assessments on the Revolution differ among
themselves, while they are often not in accordance with some historical facts. Here
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are the consequences of the approach following Montesquieu’s or Rousseau’s
ideas: If we try, for example, to follow Montesquieu’s ideas then at some time
segment in 1789 we would think that the Revolution had already been won and
almost finished. If in the assessment of the same moment in time we wanted to
be Rousseau’s followers then we would have to accept that the Revolution had not
even started at that moment. 1789 was not questioned as the year when the
Revolution started.

Among those who participated in the Revolution, there were many ideologists
while there were few theoreticians. Sieyes and Condorcet enjoyed great reputation
but only the latter one was a theoretician in the real sense of the word. Sieyes was
a conservative but in 1789, he played a revolutionary role being guided by
Rousseau. Condorcet presented revolutionary teachings but was very critical
about Rousseau in his writings. Among those who had not participated in the
Revolution Mably was influential but he could not be compared to Rousseau. In
moderate circles, Montesquieu’s ideas were very influential. However, in the
Revolution which occurred, everything was different from what Montesquieu and
Rousseau conceived. At that time the very word ‘revolution” was used literally and
in an out-of-date meaning of the word — as a return to a previous condition after
some distance have been covered. It was, actually, assumed that the people (or
aristocracy) once had enjoyed the rights which were in the meantime renounced,
usurped (For Rousseau like for Locke the end of the usurpation was carried out
by raising a rebellion, revolution), and the revolution should return to the previous
condition. With the French Revolution, the notion of revolution itself takes a
modern sociological and political meaning, but one-sidedness became prominent
in this. The French Revolution was and is still taken as a paradigmatic example of
a social revolution in general. If we, actually, explore the conception of revolution
in the literature of Marxist provenience we will find that a widespread general
notion is such that it was made as if by assigning some (thus, assumed)
characteristics to the French Revolution or by taking some realistic features and
then, by abstracting, this specific case was raised to the level of a general notion
and political pattern. What is not emphasised very often is that the French
revolution ended by the restoration of monarchy just like the First English
(Puritan) Revolution. Some thinkers have pointed out that radicalism almost
lawfully made collapse these revolutions regardless of the great significance of
some changes and institutions they had brought. The present new assessments of
the character and significance of these historical experiences increasingly put
more emphasis on their severe and gloomy sides as well as on the social costs of
such undertakings. It is within that context that we should consider the role of
Montesquieu’s liberal-moderate and constitutional doctrine as well as Rousseau’s
radical-democratic and by many implications totalitarian political doctrine.

If we consider the events from June to September 1789 when the revolutionary
course speeded up and the vents spread, this making impossible to control them by
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those who had initiated them, we can come to the conclusion that the beginning of
the French Revolution should not refer only to one event as was, for example, taking
and fall of the Bastille. Within a seties of events, this was the act of rebellion which
resulted from the justified anger, but which became the symbol of this Revolution.
This was also the beginning of the so-called people’s revolution or actually the
involvement of the masses in the process of dismantling of the symbols and
bastions of the old regime, while soon after this also included feudal relations and
privileges. The decisions made by the National Assembly in the night between 4 and
5 August were especially important, when under the pressure of the people
members of the Assembly took a decision ‘On the Final Abolishment of the Feudal
Regime’. This decision included by itself the abolishment of privileges and taxes.
Then it was also decided that the future adoption of the Constitution should be
preceded by the adoption of a declaration on rights. The work of the Assembly and
the contents of the speeches had been permeated by Rousseau’s ideas. Soon after,
there followed the peasants revolts and tearing down of castles as well as the so-
called communal revolution, which actually included making communes and towns
independent from the central authority.

If the decisions made by members of the Third Estate to proclaim
themselves the National Assembly (there was a big debate on whether the
Assembly should be called the People’s or National and then prevailed some
reasons in favour of the latter one) and the important decisions it had made are
accepted as a ‘legal revolution’, then we could say that this culminated by adopting
‘Déclaration des Droits de 'THomme et du Citoyen” (Declaration of the Rights of
Man and the Citizen) and the decision to draw up a Constitution that would turn
France into a constitutional monarchy. Based on what Montesquieu wrote and
what his political ideal was we could say that the revolution was carried out by
following his teachings and that its values and results should be constitutionalised
or shaped in a constitution.

At the beginning, the role of abbot Sieyes was significant and his ideas were
permeated by Rousseau’s doctrine. He was an unusual kind of anti-religious priest
and there were several of them who were under the influence of enlightenment.
In the Revolution, he played a significant role in the Third Estate not only at the
beginning but later (in the elaboration of several important draft documents such
as ‘Déclaration des Droits de 'Homme et du Citoyen” (Declaration of the Rights
of Man and the Citizen) and 1791 and 1792 draft Constitutions, he was a consul
together with Bonaparte, etc.) Famous historian and proponent of the idea of
freedom, Lord Action gives a positive assessment on his overall acting (1910).
Like Paine in the USA, Sieyes exerted great influence by one pamphlet and was
most famous by it. That is the short pamphlet ‘What is the Third Estate?” (Sieyes,
1789). It contains the criticism of privileges of some estates demanding and
explaining why representatives of the Third Estate as a majority had the right to
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constitute themselves into a National Assembly. At the beginning it had been
Sieyes and later it was Robespierre who were among those who most contributed
to making Rousseau popular in broader circles. They have also made him current
at present days. By his theory of the people’s sovereignty, he presented the
strongest doctrinary argument in the demands of the Third Estate. The general
will, which was advocated by Rousseau Sieyes, interpreted as the will of the
majority. No reinterpretation of this idea of Rousseau was needed, since he made
a difference between the general will and the will of all or the will of parts
(particular will) being against any representation. But, Sieyes, like all others, simply
did not take into consideration the contradictions in Rousseau’s doctrine. Sieyes
made use of Rousseau’s doctrine on the people’s sovereignty supporting in this
way his famous and concise formulations on the demands of the Third Estate
and they are as follows: “You have before you three questions: 1) What is the Third
Estate? Everything, 2) What has it been in the political life so far? Nothing, 3)
What should it be? It should become something’

The most significant and famous act and document of the French Revolution
is ‘Déclaration des Droits de 'THomme et du Citoyen” (Declaration of the Rights
of Man and the Citizen) adopted on 26 August 1789.3! The influences of
Montesquieu and Rousseau partially put a stamp on its contents. That influence
of the ideal of both thinkers can be noticed in the first article proclaiming that all
people are born and live free and are equal in their rights. The third article contains
Rousseau’s ideas but they are corrected in the style of the debates that were
conducted in the National Constitutional Assembly — that the nation is a basic
source of any sovereignty and that no individual or body can exercise any power
which explicitly does not originate from the nation. The formulations in the sixth
article that the law is the expression of the general will can be recognised as
Rousseauian. The sixteenth article which insists on the fact that there is no
constitution in the country where the rights of citizens are not guaranteed and
where there is no separation of executive power — discovers by its contents that
they come from Montesquieus and Lockes ideas. This also includes
intermediation of the influence through the American experiences and
constitutional institutions. ‘Virginia Bill of Rights’ of 1776 played a particulatly
great role, what can be easily established by comparing the texts.

However, it would be wrong to conclude that all these influences can be
reduced to Montesquieu’s and Rousseau’s ideas, although these two exerted
influence on the Americans in 1776 as well as in the forthcoming years. Apart
from the influence of other French thinkers, the ideas of foreign authorities were

31 See “Deklaracija o pravima ¢oveka i gradanina od 26. avgusta 1789’ (Declaration of the Rights
of Man and the Citizen) in (Pordevié, 1968), which includes the so-called Montagne
‘Declaration’ that was adopted on 24 June 1794. See the French text of these documents and
the French Constitution which were adopted then and later: (Duverger, 1957).
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also taken over. The French political leaders of that time also wrote works
themselves presenting their ideas. Some of them submitted their drafts of
‘Declaration of the Rights of Man and the Citizen’. Such drafts were submitted
by Sieyes, Mirabeau, Lafayette, Condorcet and many others. The ‘Declaration’ was
a compilation of a number of ideas which circulated at that time. In some articles,
which treat freedoms and guarantees, one can notice the obvious influence of the
declarations which went along or preceded the adoption of the Constitutions of
the American small states. It was also influenced by some foreign thinkers: Italian
Cesare Beccaria who became famous by his reformation projects in criminal and
penalty law, which were based on the nullum crimen principle; English William
Blackstone, who in his Commentaries of the Law in England in four volumes in
the period from 1765-1769 spread respect of the idea of legality and the
presumption of innocence in a criminal proceeding; American federalists,
especially Madison, Hamilton and Jay, whose Federalisticki spisi (Federalist
Papers) (1787-88) had its two French editions and which served as an argument
for separation of power and its dispersion in the forms of federalism of
decentralisation; Thomas Paine who defended ‘Déclaration des Droits de
I’'Homme et du Citoyen’ (Declaration of the Rights of Man and the Citizen) from
Burke’s and some other criticisms.32

The same debate on the nature of the laws which we find in ‘Déclaration des
Droits de 'Homme et du Citoyen’ (Declaration of the Rights of Man and the
Citizen) we also find in the debates on the Constitution (from 1791). Here is also
present the mixture of influence of Montesquieu and Rousseau. The influence of

32 We have mentioned above the analyses and studies on the relationships between the Ametican and
French Revolution (see also the part of the article ‘American and French Revolution’ written for
the scientific conference dedicated to the two hundredth anniversary of the French Revolution,
Belgrade, Institute of International Workers’ Movement, June 1989. As the American ambassadors
to France, B. Franklin and T. Jefferson promoted the American principles and especially the
contents of “The Declaration of Independence of the USA. On 3 June 1789 Jefferson prepared
for the Third Estate the draft ‘A Charter on Rights’ which by his opinion should be solemnly made
public and signed by King Louis XVI and then by representatives of all three estate (Jefferson,
1984, pp. 954-956); an then “To Diodati’ dated 3 August 1789, Patis pointing to the non-existence
of the British Constitution and omnipotence of the Patliament as a defect of the British system,
while expressing conviction that for France one should expect a Constitution which could be easily
amended; or a letter to Madison from Patis on 6 September 1789, etc. The American influence was
exerted through some figures (such as Lafayette who eagerly advocated the principle of separation
of powers based on the ‘checks and balance’ principle — while Mirabeau opposed to it) as well as
through some models which served as an example and through some other ways for spreading the
influence of ideas, principles and institutions. Feeling that France owed to the American Revolution
Lafayette sent the keys of the Bastille as a present to George Washington, while Paine, who was
supposed to bring them to him, attached the letter to the present saying “The American Principles
Opened (destroyed) the Bastille’. The Bastille was stormed by crowd on July 14th 1789, and later
was demolished and destroyed.
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Montesquieu is reflected in the durability and steadiness of connections and
relations which are regulated by the law or actually by the Constitution as well by the
idea of freedom within the law: The influence of Rousseau is reflected in the idea
of proclaiming the people the subject of sovereignty and a source of power which
no part of the people or an individual can seize to exercise (although such a formula
is also present in Virginia Bill of Rights) as well as in the provision that all city
administrations are responsible to the people. Montesquieu and the American ideas
on separation of powers also found their expression in this Constitution. Judiciary
was separated and its independence from the legislative and executive power or
actually the King was emphasised. We could say that in the verbal duels on whether
the future legislative body would be unicameral or bicameral the influence of
Montesquieu and Rousseau was felt. According to Montesquieu’s theory, which
favours the British bicameral system, an institutional foundation would be created
in order to grant the aristocracy or some other narrower layer, which is selected in
some other way, a role to play, too. Rousseau would be against any representation,
but the Rousseautists of that time and of the periods that came afterwards
advocated unilateral legislature. In 1791, the idea on unicameral legislative body
prevailed because it was out of the question that the aristocracy or any other group
could be granted privileged positions, and not because Rousseau’s doctrine
influenced it. Rousseau only encouraged providing arguments to those who
preferred the establishment of a unicameral assembly for some other reasons.

Regardless of the fact that this Constitution had been implemented for a
rather short time it was pretty hard or rigid, what meant that it was the
Constitution that was pretty hard to amend. The legislative body could not amend
it since this right allegedly belonged to the Nation. For this reason, it was provided
that this could be done by a revision assembly that would be convened for that
purpose. The demand for convening it could be accepted only if the legislative
assembly, which was elected three times in a row, asked that. In order to keep the
Constitution steady and unamended for some time it was out of question that the
next assembly could consider the revision of the Constitution. And then it was
regulated in detail and again in a complex way that the third, or factually the fifth
assembly would take up to the establishment of a unicameral revision assembly,
etc. However, all this did not help at all make the French Revolution
‘constitutionalise’ itself, what actually included turning of some of its principles,
objectives and values into lasting and working legal and political institutions as was
the case with the American Revolution. Even when they wanted the actors in the
French Revolution (what must be concluded from 1791 Constitution and 1793
Girondist draft Constitution that they tried) did not succeed in this.

Headed by Jacobins in the night between 9 and 10 August 1792 the people
forced its way into the King’s palace, the King was suspended and the Legislative
Assembly was forced to make a decision on convening the National Convention.
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Jacobins and Girondists both came to power and the struggle between them
developed. On 26 August 1792 (the third anniversary since the adoption of the
‘Declaration’ the Assembly adopted the list of European and American figures
who were awarded the honorary French citizenship. Among them were, e.g,
Bentham, Schiller, the authors of the Federalist, Hamilton, Madison and Jay and
many others. When after the adoption of the decree on the abolishment of
monarchy (21-22 September 1792) the National Convention?3 adopted the
decree proclaiming a republic as one and indivisible (Decree of 25 September
1792) the situation was similar to the previous Constitutions according to which
monarchy was established, what excluded federalism as a form of political system.
Later, a decree proclaimed several serious political crimes among which was also
proposing the introduction of federalism as a political system. Girondists, actually,
advocated federalism under the influence of Montesquieu and the American
Constitution, while they referred to Rousseau in advocating decentralisation of
making departments independent from the central authority. French historian
Jules Michelet presents a detail from the trial to Brissot, a Girondist and a talented
journalist who had visited many European countries and the USA and returned
to France in 1789. He was the author of the phrase that is ascribed to Proudhon
— ‘Property is Theft’ during the Jacobin terror: the President of the Court told
him that he was accused of proposing the federalisation of the republic and
referring to the American Constitution (Michelet, 1960, pp. 10-11).

After 1792 which included proclamation of a republic, condemnation of the
King and especially during the Jacobin dictatorship, less and less radical
movements could and wanted to refer to the ideals similar to those of
Montesquieu (although his first ten books, which were assumed to be written
before he had left for England, expressed affinity for republic by taking as a model
the ancient one), while some movements increasingly used radical Rousseau’s
ideas. This shows how, for example, the idea of the general will can been
interpreted in a way that a small group of people or even an individual knows
better what the general interest is than the people itself knows it, especially when
people are divided among themselves. Thus, during the Jacobin dictatorship
Maximiliene Robespierre stated with great pathos: ‘We are all disciples of
immortal Jean-Jacques’ formulating the decrees which were an expression of the
general will upon the groundless assumption.

Some decrees can be considered a typical example how words and conceptions
are in practice legally distorted into its opposites. After the proclamation of a
republic, the National Convention adopted a decree which proclaimed the following
two provisions in only two sentences: first, that there could be no constitution
except the one adopted by the people; and second, that the personality and property
are protected by the Nation (Duverger, 1957, pp. 29). Thus, it is proclaimed that the

33 On the so-called French Convention system of government see (Sokol, 1979).
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personality and property are protected by the nation at the moment when neither
personality nor property means anything any more and they enjoy no security by the
authorities who proclaim themselves their protection. The same situation occurred
again later, thus, the contents of the following French Constitutions tells us nothing
about the genuine rights and freedoms of the citizen.>* The Constitution, which
was adopted on 24 June 1793 (the so-called Montagnard Constitution) nominally,
extends rights and freedoms, but they are practically abolished. The Constitution of
22 August 1795 keeps the similar rights and freedoms as the Montagnard
Declaration also proclaiming that the law is the expression of the general will (Art.
0), etc., but introducing the charter on duties. However, it is the Constitution only
by its name or as it is said, it is a dead letter.

It seems to us that that the last serious attempt to provide France with a
Constitution (although with defects) was made by Condorcet before the
revolution from May-June 1793. He was a philosopher and mathematician (the
mentor of young Condorcet in mathematics was D’Alembert. Very early, he
became a member of the Academy of Sciences and of the French Academy and
then one of reputable political activists during the Revolution, whose victim he
was as many others. During the Revolution, he developed Turgot’s idea of
achieving progress through the accumulation of human knowledge and wealth
into its apology and a developed system of ideas which have kept on exerting their
influence up to the present days (Condorcet, 1794).35

34 Although not directly, by analogy, this is similar to 1936 Soviet Constitution promising broad
rights and freedoms to citizens at the moment when started the unparalleled violation of all
human rights and abolishment of all freedoms. Considering the sense, which we have in mind,
the Russian revolution has failed to constitutionalise itself up to the present days.

35 Condorcet turned Turgot’s idea of progress into a sort of philosophy of history. In his opinion,
there were ten stages of development of the human society. The ninth begins with Descartes
and ends with the French Revolution. The tenth, however, and in his opinion the last one,
begins with the Revolution and lasts forever — what shows his exaggerated and naive optimism.
In this last stage, wise people will make ideal laws. Here, with the exception of Montesquieu’s
and possibly Maureley’s ideas of laws as permanent relationships and the Rousseauian
expectation of the role of ideal ruler-law-maker one can also notice the presence of a chiliastic
belief. In the work mentioned above Condorcet severely criticised the starting points of Jean-
Jacques Rousseau himself considering that the human mind and knowledge and not natural
simplicity is the key to achieving happiness and morality and that the society is not moving from
natural perfection to poverty full of sophistry, but from slavery to the improvement of freedom
and reason. It would be worth comparing it with later lectures delivered by Hegel from Filozofjja
povigesti (1966). In spite of Condorcet’s criticism of Rousseau in the work mentioned above, he
seems to be under his influence or he is at least sharing some of his views on the immeasurable
goodness of the man and social institutions that corrupt him. This also includes his ideas of
equality of all people (in that regard he refers to Locke and Rousseau). On the other hand,
Condorcet rejects the idea of social contract explaining that the man cannot be permanently
obliged and that actually, the man cannot be obliged by anything without his own consent.
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In 1793 Condorcet as a member of the National Convention was the President
of the Committee that was to draw up a draft Constitution, because after the
changes from 10 August 1792 the state was supposed to be arranged by the republic
principles. Condorcet’s draft contained the ‘Declaration of Natural, Civil and
Political Rights’ to be placed at the beginning of the Constitution and which was
similar to 1789 ‘Declaration’ by its contents. Although some rights were extended
and specified, it provided a unicameral assembly of members to be elected for a year
period, general right to vote, three times as many candidates in primary assemblies
than members to be elected. Condorcet characterised this Constitution as rigid since
the National Convention had no authority to amend it but a special body should be
convened while amendments could be made by voting at the people’s referendum.
While many of his constitutional ideas and formulations (those of natural rights and
freedoms, limited duration of mandates, referendum) are similar to Rousseau’s
views some others are closer to Montesquieu’s and views of the American
constitution-makers whose expetiences, as it is well knows, Condorcet carefully
studies, although this cannot be seen in the draft Constitution. Before the draft
Constitution was adopted, the uprising broke out from 31 May to 2 June 1793,
removing Girondists from power bringing out the Jacobin dictatorship. Radical
Jacobins, Montagnards, started to work on their Montagnard Constitution and
‘Déclaration des Droits de 'THomme et du Citoyen’ (Declaration of the Rights of
Man and the Citizen). That Constitution was based on the Rousseauian ideas and
on the unity of power principle30 By that conception ‘The French people
assembles every year on 1 May to go to elections” (Art. 32 of the Montagnard
Constitution, 1793). “The people have the right to amend.... its Constitution. One
generation cannot subjugate the future generations by its laws’ (Art. 28 of the
Montagnard ‘Declaration” of 24 June 1793). That ‘Declaration’ contained some
basic ideas from 1789, while it also introduced several new ones which wete
permeated by Rousseau’s ideas and were partly acceptable for the further

36 Right at the beginning of their rule Jacobins demanded that an arrest warrant should be issued
for Condorcet. He hid for nine months working on his work on philosophy of progtess. Finally,
he was caught after all and that same time when he was arrested his died in prison in an
unknown way. Like bolshevist revolutionaries later (Trocki, Tukchasevsky, Zinoviev, Bukharin,
etc.) he himself provided justification for the measures that cost him his life. Actually, in 1793
he wrote a short work on the meaning of the word ‘“revolutionary’. There he says that the world
revolutionary can be used only for the revolutions whose goals are freedom. But, similar to
Saint Just who had emphasised that ‘there is no freedom for the enemies of freedom’
Condorcet (referring to the case of emergency and illustrating it by the absurd situations at the
time when a big fire had broken out in London in 1666. Then the houses and property of
owners who were absent burnt down and no one dared save them because no one had the right
to open those houses by force) Condorcet actually justified absolute freedom and arbitrariness
of those who on behalf of the people took any measures against those who were thought to
want to melt away or jeopardise the Revolution at least by taking insignificant actions (1847—49,
v. XII, pp. 615).
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development (some provisions were identical to the provisions of the Girondist
‘Declaration’ that was adopted the same year).

However, the Montagnard ‘Declaration” (1793) leaves out the ideas from the
Art. 16 of 1789 ‘Declaration’. That article proclaimed (1) rights and freedoms and
(2) introduced separation of powers, what was the pre-condition for the creation of
a constitution. By omitting the two principles mentioned above the Constitution is
derogated. 1793 Montagnard ‘Declaration’ introduces many economic-social
elements: Article 1 says: “The objective of the society is to achieve general well-being
— The government is established in order to provide a man with his natural rights
and rights which are not subject to the statue limitations’. There is also the following
provision: Taw is a free and solemn expression of the general will’ (Art. 4). A great
principle was introduced in this ‘Declaration’, which can be an ethic basis of overall
human behaviour, the principle that is not only Christian but is also Jewish (3 Moses,
19, 18) and the Confucian Golden Rule and a foundation of Buddha’s teachings and
its formulation is presented in italics in Article 6 of the ‘Declaration” ‘Do not do #o
others what would anger you if done to you by others. Concerning the guarantees of
property it is said more than in 1789 ‘Declaration” and in the new one it i said:
....“ The society is obliged to support the citizens who are in trouble’ (Art. 21), etc.
It contains many elements that remind us on Fechte and the socialist movement in
the 19th century. Here we can also find Rousseau’s ideas from The Social Contract
including the ones that ‘violence against the social community is present when at
least one of its members is oppressed (Art. 34 repeats the words from The Social
Contract, and “‘When the government violates the rights of the people, an uprising
is the most sacred of all rights and the most necessary of all its duties for the people
and for any of its parts’ (Art. 35). However, what we have already said of the failure
of constitutionalisation and discrepancy between the declaration and practice can
be also applied to this document.

The preamble of ‘Déclaration des Droits de 'Homme et du Citoyen’
(Declaration of the Rights of Man and the Citizen) says that “The French people
adopts the ‘Declaration’ — in the presence of the Supreme Being’. Being aware
that we have not exhausted the great topic of Montesquieu’s and Rousseau’s
influence on the French Revolution, we shall finish this part by a short overview
of the influence of Rousseau’s ideas of civil religion. It was by civil religion that
Rousseau wanted to create by basic things the foundations for unity of the people
for some kind of ideological-political and patriotic training as well as a means that
offered mythology by which those who were not free could be lured (deceived)
to access ‘freedom’ in a Rousseau’s sense or to actually participate in the political
life of the community. Rousseau makes a difference between the religion of
gospel and the ‘priests’ religion’. He considers the former one a thing of intimate
conviction (Faith of a Savoyard Vicar), while he regards the latter one as
dangerous for the man and the community. For this reason, civil religion does not
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abolish every religion. According to Rousseau, religions should be mutually
tolerant to each other; he makes a difference between the religion of the man and
the religion of the citizen considering that dangerous religions are those that ask
a man to subordinate to them thus disabling him to fulfil his duties as a citizen
(here he includes lamaism, religion of the Japanese and Roman Catholicism)
(Rousseau, 1978, pp. 171, 173).

As the Revolution developed, Rousseau was coming increasingly popular with
some estates. Finally, his popularity was seized and used by Jacobins creating at the
same time Rousseau as their idol. His dead body was transferred to Pantheon,
while his ideas of civil religion served the newly introduced Supreme Being,

The author of one study on Jacobins, Crane Brinton, not being a proponent of
their measures and dictatorship but noticing the significance of Rousseau’s ideas for
the Revolution, said: “Whether Rousseau generated the French Revolution or the
French Revolution made Rousseau’s reputation is as useless to discuss as it would
be to debate what older is — chicken or the egg’ (Brinton, 1965, p. 49).37

Rousseau could be used for various purposes. Chapelier law from 1791 was often
presented as a drastic anti-union or anti-worker one because it prohibited all
professional organisations in France. The argumentation for this law was drawn from
Rousseau’s works by whose political philosophy no association was permitted within
a nation. On 24 April 1793 Robespierre criticised the agticultural law in the National
Convention, which would introduce division of property (as eatly as on 18 March
the National Convention decreed death penalty for proponents of the agticultural
law), and then he said that ‘equality of possessions is ordmary dreaming’ and then he
continued stating that ‘the extreme inequality of possessions is a source of many evils
and crimes.” He manifested a typical ideological opinion (and manipulation) as well
as confusion in using Rousseau’s ideas for the benefit of redistribution of propertty.
When Jacobins fought against representatives of poor people from Paris, ‘the fourth
estate’ (Hebertists and wild), they could calm their conscience by referring to
Rousseau who in Considérations sur le gouvernement de Pologne (Considerations on the
Government of Poland) denied the right to vote to those who belonged to the
fourth estate as a social group.?® However, with their Constitution Montangnards
provided general right to vote (with indirect elections), but they postponed the
implementation of its Constitution for the foreign danger and for the

37 See also other works on the role of Rousseau’s ideas: (Cahen, 1912; Champion, 1909; Mercier,
1791; also see: (Histoire générale des civilisations, 1959).

38 In Considérations sur le gomvernement de Pologne (Considerations on the Government of Poland)
Rousseau was controversial concerning the significance and meaning of the national moment.
While, on one hand, he instructs the Poles to accept by no means the foreign language, thus
expressing their patriotism, he, on the other hand, writes that....”Today there are no more
French, Germans, Spaniards or even English, there are only Europeans. .. They feel at home
wherever there is money to steal or women to seduce’ (Vaughan, 1915, p. 432).
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counterrevolution. More or less everybody emphasises that Robespierre was
Rousseau’s disciple who was terrified by atheistic materialism of philosophers such
as Helvetius and he had his bust broken in the Jacobin club. According to Soboul,
Robespierre believed in God, the existence of a soul and afterlife. And on 7 May
1794 ‘The Decree on the Cult of the Supreme Being’ (as eatly as in the previous
autumn the Gregorian calendar was replaced by the republican one). In his report on
ten-day (instead of weekly) public celebrations (warship of the Supreme Being) he
said that their goal was to develop civic virtues and republican morals: “The only
foundation of civil society is morals. . .Immorality is the foundation of despotism, as
virtue is the essence of the Republic’ (Soboul, 1966, p. 309).3? The Jacobin
dictatorship and terror were carried out in the name of virtue. Robespierre was an
ardent proponent (some would say that he was an archpriest) of the new political
religion of the Supreme Being which was supposed to serve the republican doctrine,
while it actually served the Jacobin dictatorship. (Hitler planned to introduce a non-
Christian God for the Third Reich). The conception of the Supreme Being was a
variant of Rousseau’s conception which was developed in some parts of Emile or
actually in the Profession of Faith of a Savoyard Vicar and in The Social Contract
(Ruso, 1957; 1978). Perhaps, Rousseau took the idea of civil religion from Hobbes,
but the calvinisic concept of relationship between the church and the state also
contributed to this in Geneva as well as it was probably Machiavelli who partly
contributed to it and whom Rousseau praised in some things. He pointed to the
man’s duty to violate religious rule for patriotism and consciously sactifice one’s soul
and leave it in hell if it was necessary to fulfil one’s political and patriotic obligations.
When in the part on civil religion Rousseau praises the Romans, who had added the
Gods of the people they conquered to their Pantheon acknowledging them as allies
as not the peoples they enslaved, this sounds like retelling Machiavelli’s thought from
Discourses on the First Ten Books of Titus Livius.

If Montesquieu and Rousseau had lived to see the Revolution both of them
would have most likely disowned their interpreters. But, there is no doubt that the
thought of these two thinkers contributed a lot to the movement that brought
about the Revolution and forming of its objectives, declarations, constitutions and
institutions. Montesquieu was aware of that.*0

We are of the opinion that the most important result of this Revolution and
we would say its social contents was its contribution to raising the question of
human rights. It would mean that ‘Déclaration des Droits de 'Homme et du
Citoyen” (Declaration of the Rights of Man and the Citizen) is the document of
permanent character and is the culmination of reach of this Revolution.

39 Even eatlier Robespierre spoke (5 February 1794) of ‘virtue, which is actually, love for its
homeland and its laws’ (p. 308).

40 Tt was even Montesquieu that warned of the fact that the constitution could promise freedoms
and rights that could not exist in reality and vice versa (Montesquieu, 1758, livre XII).
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However, one thing is to draw up and publish and adopt some declaration or a
constitution on the part of a revolutionary assembly and another thing is
implement ideas provided by the declaration/constitution in the political system
and the political life. For this reason, this act and document from 1789 had kept
a constitutional or supraconstitutional character after the French Revolution, and
even after World War II when it became an integral part of the Constitution from
1946 and 1958 Constitution of the French Fifth Republic. The French Revolution
failed to constitutionalise its major ideas as, for example, did the American
Revolution. The First English Revolution also failed in spite of the fact that the
first and only written constitution of England was adopted — the so-called
Instrument of Government, 1653. Radicalism of ideas as were those of
Rousseau make difficult or impossible their constitutionalisation, because in order
to make it successful the constitution like any other law, or even more, should take
a mean value of things. Or, as Aristotle had written advocating the idea of the rule
of law — ‘The law is a reason with no demands.....the law is a mean value’
(Aristotel, 2009, xi,4 1 6 or 1287a-b). The rule of the people, democracy, which
would not respect laws but would implement the will of the majority, was
considered by Aristotle the worst of all forms of rule. That is his fifth form of
democracy where ‘the supreme power belongs to the masses and not to the law.
Such kind of democracy is the same as tyranny among monarchies.... This is
caused by demagogues’ — says Aristotle (Ibid, IV, iv, 3-6 ili 1292a). Up to the
present times, this form has had pejorative names — ochlocracy or mobocracy
(mob rule). Montesquieu was pretty familiar with Aristotle and he followed him
both methodologically and by contents. It was not only his aristocratic origin that
deflected him form the ideas that Rousseau heartily accepted. Montesquieu was
aware of the difficulties, but also of the necessity of ensuring freedom and by
such structuring of the political system, an authority would limit another one.
Rousseau’s theory provided neither elaborated institutional obstacles and balances
nor appropriate procedures. In France, so many revolutionaries would replace the
previous absolute power with another one in which they would participate
themselves. However, in the first two or three years since the beginning of the
Revolution an influential view had prevailed in France on the constitution as an
instrument of limiting the power of every government. Later it was ousted by the
idea of creating a new revolutionary absolute power. This is one of the causes of
the misfortune, failure and tragedy of the French Revolution.

By building some ideas into European political and legal institutions as well as
through new revolutionaries, some ideas of the French Revolution lived exerting
their influence. Some institutions it had introduced usually in a transformed or
adjusted form became a part of the social systems in several European countties.
For this reason, it is not groundless when the effect of powers the French
Revolution intiated has been followed thought out the 19th century all until the
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present time.*!1 As a whole, the French Revolution is a precious expetience that
shows us how the old regimes, which are no longer capable of meeting the new
social needs and expectations and are neither willing to reform themselves, can
only lead the society to chaos and troubles.

In the second era, from the French Revolution up to the present days,
Montesquieu’s and Rousseau’s idea have been influential. These were the ideas of
the former one who was a thinker among the people of liberal-democratic and of
the latter one who was of radical-democratic and socialist orientation. Rousseau’s
works had not only been ‘the gospel of Revolution’ in France in the period from
1789-1794 but during the 19th century among European revolutionaries who
advocated the national or social liberation. The teachings and contribution of the
two thinkers who we have mostly dealt with here should be assessed through the
lessons to be drawn from the events, movements and processes they initiated as
well through the institutions which were at least partly shaped by their teachings.
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Vojislav STANOVCIC
MOHTECK]JE, PYCO U ®PAHIIYCKE PEBOAYIIUJE

Sazetak: Dva velika mislioca XVIII stoleéa — Monteskje (1689-1755) i Ruso
(1712-1778) — razvijali su nove i specificne ideje i objavljivali knjizevna dela,
istotijska, socioloska, politicka, pravna, filozofska. Njihova ucenja su po razlikama
bila dosta suprotstavljena. Oba pisca su preminula, ali kasnije su njihove ideje
primenjivane kao ideologije, a vode postizale razlicite rezultate. Efikasniji su bili oni
koji su primenjivali ideje 1 angazovali liberalne ideologe, prosvetitelje, pravnike,
politicare, revolucionare u Francuskoj revoluciji. Ideje sledbenika Monteskjea i
Rusoa uspesno su primenjivali kao ideje-vrednosti u ‘Deklaraciji prava ¢oveka i
gradana’. Zirondisti su prihvatili osnovne ideje iz u¢enja Monteskjea, a Jakobinci od
Rusoa. Dve strane su suprotstavljenih koncepcija, politickih sistema i demokratije.
Jedna strana je trazila legalnost i ljudska prava, a druga narodnu suverenost i
revoluciju. Umereno liberalne pristase konstitucionalistickih ideja bili su nadahnut
Monteskjeovim delima sa uspehom 1 u istoriji postizali rezultate. Ove misli bile su
ljudska sloboda. Duh zakona, ustavnost i njeni okviri, razdvajanje grana vlast,
predstavnicka demokratija, federalizam, podrzavali su Zirondinci kao aktivni u
navedenim idejama i u ranim godinama Revolucije. Jakobinci su temeljili na
ideoloskim programima i na Rusoovim idejama jednakosti, ‘insistiranju da narod
dbude slobodan’, ‘opstoj volji’, ‘narodnom suverenitetu definisanom kao
‘apsolutan, nepodeljiv i neotudiv’, na nacelima jedinstva vlasti (vlade), ‘despotizma
vtlina’, masovnih politickih akcija. Francuska revolucija je iskusila neke pojave kao
one iz Gradanskog rata u Engleskoj. Al steciste vise ideja Monteskjea 1 Rusoa bilo
je u ‘Deklaraciji’ (1789), i u francuskom Ustavu od 1791. Americ¢ki ocevi
utemeljivaci ukljucili su u svoj Ustav Monteskjeove ideje federalizma, razdvajanja
grana vlasti (tj. podele vlasti) 1 dr. Monteskjeove ideje su bile uspesne paradigme na
kojima su se uspostavljale ustanove u vise drzava. Neke Rusoove ideje bile su
radikalne, podrzane levicarskim pokretima, ali nisu bili uspesni (kao u slucaju
Korzike, Poljske 1 razlicitih levicara sve do danas).

Kjjucne reci: konstitucionalizam, duh zakona, podela vlasti, federalizam,
apsolutna suverenost naroda, jednakost, despotizam vtline.
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